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INTRODUCTION

There is a type of organization found in certain collectivities that makes
them into subjects in their own right, giving them a way of being minded
that is starkly discontinuous with the mentality of their members. This claim
in social ontology is strong enough to ground talk of such collectivities as
entities that are psychologically autonomous and that constitute institu-
tional persons. Yet, unlike some traditional doctrines (Runciman 1997), it
does not spring from a rejection of common sense. | try to argue here that
the claim is supported by the implications of a distinctive social para-
dox—the discursive dilemma—and is consistent with a denial that our
minds are subsumed in a higher form of Geist or in any variety of collective
consciousness. And having done that, | draw attention to one way in which
the claim may prove to have policy-making implications.

This paper isin six sections. In the first I introduce the doctrinal paradox, a
predicament recently identified in jurisprudence, and in the second | ex-
plain how it generalizes to constitute the discursive dilemma. In the third sec-
tion | show that this dilemma is going to arise for any group or
grouping—henceforth I shall just say “group”—that espouses or avows pur-
poses, and that such purposive collectivities are bound to resolve it by impos-
ing the discipline of reason at the collective rather than the individual level.
In the fourth and fifth sections | argue that groups of this kind—social inte-
grates, as | call them—will constitute intentional and personal subjects. Then
in the sixth section, I ask whether we should want to have the collective bodies
that exercise power in the name of the state to function as institutional per-
sons; | argue that republican political theory suggests that we should.!

*1 was greatly helped in developing this paper by conversations with John Ferejohn, Chan-
dran Kukathas, Christian List and Victoria McGeer. | am indebted to the discussion versions of
it received at a number of venues: the Summer Institute on Social Ontology after THE ComMON
MinD, held at Erasmus University, Rotterdam, July 2000, where my commentators were Ron
Mallon and Rafal Wierzschoslawski; and at seminars in Columbia and Yale.

1. The sections of the paper on the nature of collective persons are borrowed from P. Pettit,
Groups with Minds of Their Own, in SociaLizing MeTAPHYsIcs (F. Schmitt, ed., New York, 2002); a
shortened version of the argument in those sections also appears in Ch.6 of P. Pettit, A THEORY OF
FREEDOM: FROM THE PsycHOLOGY TO THE PoLITics oF AGency (Cambridge and New York, 2001).
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I. THE DOCTRINAL PARADOX

The discursive dilemma is a generalized version of the doctrinal paradox
that has recently been identified in jurisprudence by Lewis Kornhauser and
Lawrence Sager (Kornhauser and Sager 1986; Kornhauser 1992a; Korn-
hauser 1992b; Kornhauser and Sager 1993; Chapman 1998a; Chapman
1998b; Brennan 2001). This paradox arises when a multimember court has
to make a decision on the basis of received doctrine as to the considerations
that ought to determine the resolution of a case; that is, on the basis of a
conceptual sequencing of the matters to be decided (Chapman 1998a) . It
consists in the fact that the standard practice whereby judges make their
individual decisions on the case and then aggregate their votes can lead to
a different result from that which would have ensued had they voted instead
on whether the relevant considerations obtained and let those votes dictate
how the case should be resolved.

A good example of the doctrinal paradox is provided by the simple case
where a three-judge court has to decide on a tort case. Under relevant legal
doctrine let us suppose that the court has to judge the defendant liable if
and only if it finds, first, that the defendant’s negligence was causally
responsible for the injury to the plaintiff, and second, that the defendant
had a duty of care toward the plaintiff. Now imagine that the three judges,
A, B, and C, vote as follows on those issues and on the doctrinally related
matter of whether the defendant is indeed liable:

Matrix 1

Cause of Harm? Duty of Care? Liable?
A Yes No No
B No Yes No
C Yes Yes Yes

There are two salient ways in which the court might in principle make its
decision in a case like this. Let us suppose that each judge votes on each
premise and on the conclusion and does so in a perfectly rational manner.
The judges might aggregate their votes in respect of the conclusion—the
liability issue—and let the majority view on that issue determine their
collective finding. Call this the conclusion-centered procedure. Under such
a procedure, the defendant would go free, since there are two votes against
liability. Or the judges might aggregate their votes on the individual prem-
ises—the causation and duty issues; let the majority view on each premise
determine whether or not it is collectively endorsed; and let the conclusion
be accepted—that the defendant is liable—if and only if both premises are
collectively endorsed. Call this the premise-centered procedure. Since each
premise commands majority support, the defendant would be found liable
under this procedure. The doctrinal paradox, as presented in the jurispru-
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dential literature, consists in the fact that the two procedures described
yield different outcomes.

Another simple example from the jurisprudential area is provided by a
case where a three-judge court has to decide on whether a defendant is
liable under a charge of breach of contract (Kornhauser and Sager 1993,
11). According to legal doctrine, the court should find against the defen-
dant if and only if it finds, first that a valid contract was in place, and second
that the defendant’s behavior was such as to breach the sort of contract that
was allegedly in place. Now imagine that the three judges, A, B, and C, vote
as follows on those issues and on the doctrinally related matter of whether
the defendant is indeed liable:

Matrix 2
Contract? Breach? Liable?
A Yes No No
B No Yes No
C Yes Yes Yes

In this case, as in the previous example, the judges might each conduct
their own reasoning and then decide the case in a conclusion-centered way
by reference to the votes in the final column. Or they might decide the case
in a premise-centered way by looking to the majority opinions in each of the
first two columns and then letting those opinions decide the issue of
liability. If they adopted the conclusion-centered approach, they would find
for the defendant; if they took the premise-centered approach, then they
would find against.

The paradox illustrated will arise wherever a majority in the group sup-
ports each of the premises, different majorities support different premises,
and the intersection or overlap of those majorities is not itself a majority in
the group. The fact that those in that overlap are not themselves a major-
ity—in the cases considered there is only one judge, C, in the intersec-
tion—explains why there is only a minority in favor of the conclusion.2

The doctrinal paradox is not confined to cases where a court has to make

2. The structure involved is this:
(1) there is a conclusion to be decided among the judges by reference to a conjunction
of independent or separable premises—the conclusion will be endorsed if relevant
premises are endorsed, and otherwise it will be rejected,;
(2) each judge forms a judgment on each of the premises and a corresponding
judgment on the conclusion;
(3) each of the premises is supported by a majority of judges, but those majorities do
not coincide with one another;
(4) the intersection of those majorities will support the conclusion, and the others reject
it, in view of (1); and
(5) the intersection of the majorities is not itself a majority; in our examples only one
judge out of the three is in that intersection.
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a decision by reference to a conjunction of premises. It can also arise in
cases where the court has to make its decision by reference to a disjunction
of considerations; that is, in cases where the support required for a positive
conclusion is only that one or more of the premises be endorsed. This is
unsurprising, of course, given that a disjunction of premises, p or q, is
equivalent to the negation of a conjunction: not-(not-p and not-q). Still, it
may be worth illustrating the possibility.

Imagine that three judges have to make a decision on whether or not
someone should be given a retrial; that a retrial is required either in the
event of inadmissible evidence having been used previously or in the event
of the appellant’s having been forced to confess; and that the voting goes
as follows among the judges (Kornhauser and Sager 1993, 40):

Matrix 3

Inadmissible Evidence?  Forced Confession? Retrial?

A Yes No Yes
B No Yes Yes
C No No No

This case also illustrates a doctrinal paradox, since the conclusion-cen-
tered procedure will lead to giving the defendant a retrial, and a premise-
centered procedure will not; at least not, so long as majority voting is all that
is required for the group to reject one of the premises (see Pettit 2001b).

Il. THE DISCURSIVE DILEMMA

It should be clear that the doctrinal paradox will generalize in a number of
dimensions, representing a possibility that may materialize with any number
of decision-makers greater than two and with any number of premises
greater than one, whether those premises be conjunctively or disjunctively
organized. But there are other, perhaps less obvious ways in which it can be
generalized also and | now look at three of these. These give us reason, as
we shall see later, to speak of a discursive dilemma. | describe them respec-
tively as the social generalization, the diachronic generalization, and the
modus tollens generalization.

The Social Generalization

A paradox of the sort illustrated will arise not just when legal doctrine
dictates that certain considerations are conceptually or epistemically prior
to a certain issue—an issue on which a conclusion has to be reached—and
that judgments on those considerations ought to dictate the judgment on
the conclusion. It will also arise whenever a group of people discourse
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together with a view to forming an opinion on a certain matter that ration-
ally connects, by the lights of all concerned, with other issues.

Consider an issue that might arise in a workplace among the employees of
a company; for simplicity we may assume that it is a company owned by the
employees. The issue is whether to forego a pay rise in order to spend
the money thereby saved on introducing a set of workplace safety measures,
say, measures to guard against electrocution. Let us suppose for convenience
that the employees are to make the decision—perhaps because of prior
resolution—on the basis of considering three separable issues: first, how
serious the danger is; second, how effective the safety measure that a pay
sacrifice would buy is likely to be; and third, whether the pay sacrifice is
bearable for members individually. If an employee thinks that the danger
is sufficiently serious, the safety measure sufficiently effective, and the pay
sacrifice sufficiently bearable, he or she will vote for the sacrifice; otherwise
he or she will vote against. And so each will have to consider the three issues
and then look to what should be concluded about the pay sacrifice.

Imagine now that after appropriate dialogue and deliberation the em-
ployees are disposed to vote on the relevant premises and conclusion in the
pattern illustrated by the following matrix for a group of three workers. The
letters A, B, and C represent the three employees and the “Yes” or “No” on
any row represents the disposition of the relevant employee to admit or
reject the corresponding premise or conclusion.

Matrix 4

Serious Danger?  Effective Measure?  Bearable Loss? Pay Sacrifice?

A Yes No Yes No
B No Yes Yes No
C Yes Yes No No

If this is the pattern in which the employees vote, then a different
decision will be made depending on whether the group judgment is driven
by how members judge on the premises or by how they judge on the
conclusion. Looking at the matrix, we can see that though everyone indi-
vidually rejects the pay sacrifice, a majority supports each of the premises.
If we think that the views of the employees on the conclusion should
determine the group decision, then we will say that the group conclusion
should be to reject the pay sacrifice: there are only Nos in the final column.
But if we think that the views of the employees on the premises should
determine the group decision, then we will say that the group conclusion
should be to accept the pay sacrifice: there are more Yeses than Nos in each
of the premise columns.

There are familiar practices of group deliberation and decision-making
corresponding to the conclusion-centered and premise-centered options.
Thus the group would go the conclusion-centered way if members entered
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into deliberation and dialogue and then each cast his or her personal vote
on whether to endorse the pay sacrifice or not; in that case the decision
would be against the pay sacrifice. The group would go the premise-cen-
tered way, on the other hand, if there was a chairperson who took a vote on
each of the premises—say, a show of hands—and then let logic decide the
outcome; in this case the decision would be in favor of the pay sacrifice.

This example is stylized but should serve to indicate that the paradox is
not confined to the domain in which legal doctrine dictates that certain
judgments are to be made by reference to certain considerations. There are
many social groups that have to make judgments on various issues and that
routinely do so by reference to considerations that are privileged within the
group.

One set of examples will be provided by the groups that are charged by an
external authority with making certain decisions on the basis of designated
considerations and on that basis only. Instances of the category will be ap-
pointment and promotion committees; committees charged with deciding
who is to win a certain prize or contract; trusts that have to make judgments
on the basis of a trustee’s instructions; associations or the executives of
associations that have to justify their actions by reference to the group’s
charter; corporations that have to comply with policies endorsed by their
shareholders; public bodies, be they bureaucratic committees or appointed
boards, that have to discharge specific briefs; and governments that are more
or less bound to party programs and principles. With all such groups there is
likely to be a problem as to whether the group should make its judgment on
a certain issue in a premise-centered or conclusion-centered way; it will
always be possible that those procedures will lead in different directions.

For a second set of examples, consider those groups where it is a matter
of internal aspiration that members find common grounds by which to
justify whatever line they collectively take. Think of the political movement
that has to work out a policy program; or the association that has to decide
on the terms of its constitution; or the church that has to give an account
of itself in the public forum; or the learned academy that seeks a voice in
the larger world of politics and journalism. In such cases members of the
group may not have access to an antecedently agreed set of considerations
on the basis of which to justify particular judgments. But their identification
with one another will support a wish to reach agreement on such a set of
reasons. To the extent that that wish gets to be satisfied, they will have to
face the issue, sooner or later, as to whether they should make their deci-
sions in a premise-centered or conclusion-centered way.

The Diachronic Generalization

For all that has been said, however, the paradox may still seem unlikely to
figure much in ordinary social life. The reason is that whereas the judges in
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a courtroom routinely have to make their judgments by reference to shared
considerations, people in other social groups will often reach collective
decisions on an incompletely theorized basis (Sunstein 1999). There will be
a majority, perhaps even a consensus, in favor of a certain line on some
issue, but there will be no agreement among the parties to that majority or
consensus on the reasons that support the line. The parties will all vote that
line for reasons of their own—reasons related to their own interests or their
own judgments of the common interest—and there will be only a partial
overlap between the different considerations they each take into account.
Thus there will be no possibility of their resorting to a premise-centered
procedure, let alone any prospect of that procedure yielding a different
result from the conclusion-centered alternative.

But sound as this consideration is, social groups will still have to deal
routinely with the choice between these two procedures. In all of the
examples so far considered, the premises and the conclusion are up for
synchronic determination, whether at the individual or at the collective
level. Under the conclusion-centered procedure, each person has to make
up his or her own mind on the reasons he or she is considering in premise
position—assuming he or she does judge by reasons—and at the same time
on the conclusion that those reasons support. Under the premise-centered
procedure, the group has to make up its mind on the reasons that are
relevant by everyone’s lights and at the same time on the conclusion that is
to be derived from those premise judgments. But the problem of choosing
between such procedures may arise for a group in a diachronic as distinct
from a synchronic way and is likely to arise much more generally on this
basis.

Suppose that over a period of time a group makes a judgment on each of
a set of issues, deciding them all by majority vote and perhaps deciding
them on incompletely theorized grounds: different members of the group
are moved by different considerations. Sooner or later such a group is
bound to face an issue such that how it should judge on that issue is
determined by the judgments it previously endorsed on other issues. And
in such an event the group will face the old choice between adopting a
conclusion-centered procedure and adopting a premise-centered one. The
members may take a majority vote on the new issue facing them, running
the risk of adopting a view that is inconsistent with the views that they
previously espoused as a collectivity. Or they may allow the previously
espoused views to dictate the view that they should take on this new issue.

The courts will often face diachronic examples of the problem illustrated
as well as the synchronic examples that we have considered; this will happen
when previous judgments of the court dictate the judgment that it ought to
make on an issue currently before it. But, more important for our purposes,
even social groups that differ from the courts in routinely securing only
incompletely theorized agreements will have to confront diachronic exam-
ples of the problem. They may escape the synchronic problem through not
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being capable of agreeing on common considerations by which different
issues are to be judged. But that is no guarantee that they will be able to
escape the problem as it arises in diachronic form.

The Modus Tollens Generalization

The third and last point to note in generalization of the doctrinal paradox
is that the options that we have been describing as the conclusion-centered
procedure and the premise-centered procedure are not exhaustive of the
alternatives available. The problem involved in the doctrinal paradox, even
as it arises in legal and synchronic contexts, has a more general cast than
the jurisprudential literature suggests.

The best way to see that the options are not exhaustive is to consider what
a group may do if it finds that, relying on majority vote, it endorses each of a
given set of premises while rejecting a conclusion that they support—say,
deductively support. One grand option is for the collectivity to let the major-
ity vote stand on each issue, thereby reflecting the views of its members on
the different issues, while allowing the collective views to be inconsistent
with one another. This approach, in effect, would vindicate the conclusion-
centered procedure. But now what are the alternatives?

One possibility is for the group to ignore the majority vote on the
conclusion, as in the premise-centered procedure, and to let the majority
votes on the premises dictate the collective view on the conclusion. But
another equally salient possibility, neglected as irrelevant in the legal con-
text, is to ignore the majority vote on one of the premises, letting the
majority votes on the other premises together with the majority vote on the
conclusion dictate the collective view to be taken on that premise. The first
possibility involves the collectivity practicing modus ponens, the second has it
practicing modus tollens instead. These two options can be seen as different
forms of a single grand option that stands exhaustively opposed to the first
alternative described above. Where that alternative would have the collec-
tivity reflect the individual views of its members on each issue, this second
option would have the group ensure that the views collectively espoused
across those issues are mutually consistent.

It should now be clear why I speak of a discursive dilemma rather than a
doctrinal paradox. The problem arises because of the requirements of
discourse as such, not just because of the demands of legal doctrine. And
the problem represents a hard choice or dilemma, not anything that strictly
deserves to be called a paradox. The hard choice that a group in this
dilemma faces is whether to let the views of the collectivity on any issue be
fully responsive to the individual views of members, thereby running the
risk of collective inconsistency; or whether to ensure that the views of the
group are collectively rational, even where that means compromising re-
sponsiveness to the views of individual members on one or another issue.
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You can have individual responsiveness or collective rationality but you
cannot have both—or at least you cannot have both for sure.

Inarguing that the discursive dilemma presents groups with a hard choice,
of course, | am assuming that they will not be happy to avoid that choice by
insisting on voting by unanimity rather than majority, for example, since that
would make them unable to come to agreement on many pressing questions.
And equally I am assuming that collectivities will not simply refuse to draw
out the implications of their views, avoiding inconsistency by avoiding deduc-
tive closure. But | say no more here on the general possibilities that arise in
thisarea. Christian Listand | have argued elsewhere for arelevant impossibil-
ity theorem (List and Pettit 2002a; List and Pettit 2002b).3

I1l. RESOLVING THE DILEMMA BY
COLLECTIVIZING REASON

Any groups that seek to make deliberative, reasoned judgments, then, face
a dilemma. They may maximize responsiveness to individual views, running
the risk of collectively endorsing inconsistent sets of propositions. Or they
may impose the discipline of reason at the collective level, running the risk
of collectively endorsing a conclusion that a majority of them—perhaps
even all of them—individually reject. 1 show in this section that many
groups respond to the dilemma by adopting the second alternative—by
collectivizing reason—and | go on to argue in the following two sections
that groups that collectivize reason deserve ontological recognition as in-
tentional and personal subjects.

Groups come in many different shapes and sizes (French 1984). Some are
just unorganized collocations like the set of pedestrians on a given street or
the people who live in the same postal area. Some are sets related in other ar-
bitrary ways, like those who have even telephone numbers or those who are
firstborn to their mothers. And some are classes of people who share a com-
mon feature—say, accent or mannerism—that affects how others treat them
but not necessarily how they themselves behave. Yet other groups are united
by a commonality, due to nature or artifice, that does affect how they them-
selves behave. It may affect how they behave toward one another without
leading them to do anything in common, as with linguistic groups, Internet
chat groups, and other enduring or episodic networks. Or it may also affect
how they behave, as we say, to a shared purpose.

3. Let the views of certain individuals on a rationally connected set of issues be rationally
satisfactory in the sense of being consistent, complete, and deductively closed. The impossibil-
ity theorem shows that any procedure whereby an equally satisfactory set of views may be
derived from the individual views must fail in one of the following regards. It must be incapable
of working with some profiles of individual view. Or it must fail to treat some individual or some
issue evenhandedly; roughly, it must let some individual or individuals be treated as less
important than another—at the limit, the other may be given the status of a dictator—or it
must downgrade some issue in the sense of letting the collective view on that issue be
determined not by majority vote but by the collective views on other issues.
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Purposive groups themselves come in a number of varieties (Stoljar
1973). They include organizations that have a specific function to dis-
charge, such as museums, libraries, trusts, and states, as well as more
episodic entities, such as the appointments committee or the jury or the
commission of inquiry. And they also include groups that do not have any
one specific function but that are associated with a characteristic goal
involving the outside world or the group’s own members or perhaps a mix
of both. Examples would include the political party, the trade union, and
the business corporation, as well as a small group of colleagues involved in
collaborative research and a set of friends arranging a joint holiday.

I argue in this section that purposive groups will almost inevitably con-
front examples of the discursive dilemma and that, short of resorting to
deception, they will be under enormous pressure to collectivize reason and
usually, though not inevitably, to collectivize reason by practicing modus
ponens—as in the premise-centered procedure—rather than modus tollens. In
mounting this argument | shall speak as if every member of a purposive
group participates equally with others in voting on what the group should
do. I return to that assumption in the last section, where I try to show that
the argument can survive variations in such detail.

My argument is in three parts. | argue, first, that a purposive collectivity
will inevitably confront discursive dilemmas; second, that it will be under
enormous pressure to collectivize reason in those dilemmas; and third, that
in the general run of cases it will collectivize reason by following the
premise-centered procedure.

The first part of the argument can be formulated in these steps:

1. Any collection of individuals who coordinate their actions around the pur-
suit of a common purpose—more on what this involves in the next sec-
tion—will have to endorse judgments that dictate how they are to act; these
will bear on the opportunities available for action, the best available means
of furthering their purpose, and so on.

2. The pursuit of such a common purpose will usually require explicit discus-
sion and deliberation about the judgments the collectivity ought to en-
dorse—it will not be like the activity of a tug-of-war team—so that over time
the group will generate a history of judgments that it is on record as making.

3. Those past judgments will inevitably constrain the judgment that the group
ought to make in various new cases; only one particular judgment in this or
that case will be consistent—or coherent in some looser way—uwith the past
judgments.

4. And so the group will find itself confronted with discursive dilemmas; it will
be faced across time with sets of rationally connected issues such that it will
have to choose between maximizing responsiveness to the views of individual
members and ensuring collective rationality.

This argument shows that discursive dilemmas of a diachronic sort are
going to be more or less unavoidable for purposive groups, but it is consis-
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tent, of course, with such groups also having to face synchronic dilemmas;
| abstract from that possibility here. The second part of the argument goes
on to show that any group of the kind envisaged will be pressured to impose
the discipline of reason at the collective level. It involves a further three
steps:

1. The group will not be an effective or credible promoter of its assumed
purpose if it tolerates inconsistency or incoherence in its judgments across
time; not all the actions shaped by those discordant judgments can advance,
or be represented as advancing, one and the same purpose.

2. Every such group will need to be an effective promoter of its assumed
purpose and will need to be able to present itself as an effective promoter of
that purpose; it will lose any hold on members, or any respect among
outsiders, if it cannot do this.

3. And so every purposive group is bound to try to collectivize reason, achieving
and acting on collective judgments that pass reason-related tests such as
consistency.

How will a purposive group be disposed to collectivize reason? We do
not need to answer this question for purposes of the present argument.
But it is worth noting that two plausible, further steps argue that such a
group will generally, though not of course inevitably, have to follow some-
thing like the premise-driven procedure illustrated in our earlier exam-
ples:

1. The group will be unable to present itself as an effective promoter of its
purpose if it invariably seeks to establish consistency and coherence in the
cases envisaged by renouncing one or other of its past commitments: If it
never allows its present judgment to be dictated by past judgments; there will
be no possibility of taking such a routinely inconstant entity seriously.

2. Thus any such purposive collectivity must avoid automatic recourse to the
revision of past commitments; it must show that those commitments are
sufficiently robust for us to be able to expect that the group will frequently
be guided by them in its future judgments.

The force of this three-part line of argument can be readily illustrated.
Suppose that a political party announces in March, say on the basis of
majority vote among its members, that it will not increase taxes if it gets into
government. Suppose that it announces in June, again on the basis of
majority vote, that it will increase defense spending. And now imagine that
it faces the issue in September as to whether it will increase government
spending in other areas of policy or organization. Should it allow a majority
vote on that issue too?

If the party does allow a majority vote, then we know that even in the
event of individual members being perfectly consistent across time, the vote
may favor increasing government spending in other areas. Thus the party
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will face the hard choice between being responsive to the views of its
individual members and ensuring the collective rationality of the views it
endorses. The members may vote in the pattern of members A to C in the
following matrix.

Matrix 5

Increase Taxes? Increase Defense Spending? Increase Other Spending?

A No Yes No (reduce)
B No No (reduce) Yes
Cc Yes Yes Yes

But the party cannot tolerate collective inconsistency, since that would
make it a laughingstock among its followers and the electorate at large; it
could no longer claim to be seriously committed to its alleged purpose. And
so it must not allow its judgments to be made in such a way that the
discipline of reason is imposed only at the individual level; it has to ensure
that that discipline is imposed at the collective level. In the ordinary run of
things, the party will make its judgments after a premise-driven pattern. It
may occasionally revoke earlier judgments in order to be able in consistency
to sustain a judgment that is supported by a majority. But it cannot make a
general practice of this, on pain of again becoming a laughingstock. It must
frequently allow past judgments to serve as endorsed premises that dictate
later commitments.

This argument with the political party is going to apply, quite obviously,
to a large range of enduring and episodic collectivities. The argument
does not rule out the possibility that those groups will occasionally adopt
another course. They may choose to reject an earlier commitment in this
or that case, for example, rather than revise their spontaneous judgment
on the issue currently before them. Or they may even choose to live,
overtly or covertly, with an inconsistency. But it is hard to see how they
could generally fail in these regards and constitute effective or credible
agents.

Instead of speaking of groups that collectivize reason in the manner of
these collectivities, | shall talk from now on of integrations of people, of
integrated collectivities, and of social integrates. This way of speaking
sounds a contrast with those groups that do not reason at all or that do not
impose the discipline of reason at the collective level. These we naturally
describe as aggregations of people, as aggregated collectivities, or just as
aggregates. | go on in the next two sections to argue that in an intuitive and
important sense, social integrates are going to be intentional and personal
subjects. | continue to assume—for simplicity, not of necessity (Pettit
2002)—that members of social integrates all take an equal part in voting on
what those collectivities should do.
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IV. SOCIAL INTEGRATES ARE INTENTIONAL SUBJECTS

Are integrations of people likely to constitute intentional subjects, display-
ing intentional states such as beliefs and desires, judgments and intentions,
and performing the actions that such states rationalize? In particular, are
integrations of people likely to constitute intentional subjects in their own
right? Are we going to have to itemize them, side by side with their mem-
bers—if you like, over and beyond their members—in any serious inventory
of intentional subjects?

In a well-known discussion, Anthony Quinton (1975, 17) maintains not.
He argues that to ascribe judgments, intentions, and the like to social
groups is just a way of ascribing them, in a summative way, to individuals in
those groups.

We do, of course, speak freely of the mental properties and acts of a group in
the way we do of individual people. Groups are said to have beliefs, emotions,
and attitudes and to take decisions and make promises. But these ways of
speaking are plainly metaphorical. To ascribe mental predicates to a group is
always an indirect way of ascribing such predicates to its members. With such
mental states as beliefs and attitudes, the ascriptions are of what | have called a
summative kind. To say that the industrial working class is determined to resist
anti-trade union laws is to say that all or most industrial workers are so minded.

The position adopted here by Quinton amounts to a straightforward
eliminativism about collective intentional subjects. It suggests that only
singular entities can constitute intentional subjects—for this reason it might
also be called “singularism” (Gilbert 1989, 12)—and that collectivities can
be described as subjects “only by figment, and for the sake of brevity of
discussion” (Austin 1869, 364).

One reason why the position described amounts to eliminativism is this:
If a collectivity can be said to form a certain belief or desire, a certain
judgment or intention, so far as all or most of its members do, then it would
be misleading to say that it constituted an intentional subject over and
beyond its members. If one were asked to say how many such subjects were
present in a certain domain, it would be quite arbitrary to count the
individuals there, and then to count the collectivity also. We might as well
count as subjects not just the total set of people there but also every subset
in which majority or unanimous attitudes give us a basis on which to ascribe
corresponding attitudes to that collection of people.

This criticism suggests that Quinton tells too simple a story about the
attitudes that we expect to find on the part of individuals of whom we say
that they collectively judge or intend something. More recent work on the
conditions that might lead us to ascribe such joint attitudes and to posit
collective subjects has stressed the fact that we usually expect a complex web
of mutual awareness on the part of individuals involved (Gilbert 1989;
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Searle 1995; Tuomela 1995; Bratman 1999). Thus Michael Bratman (1999)
argues that you and | will have a shared intention to do something just in
case (1) you intend that we do it and | intend that we do it; (2) we each
intend that we do it because (1) holds; and (3) those clauses are matters of
which we are each aware, each aware that we are each aware, and so on in
the usual hierarchy of mutual knowledge.

Suppose we complicate the Quinton story in some such pattern, adopting
one of these mutual-awareness analyses. Will that undercut his eliminativ-
ism, giving us reason to think that apart from singular subjects there are also
collective ones? It will certainly evade the criticism just made, for it will make
it much harder than Quinton does for a collection of individuals to deserve
to be described as having certain mental properties. But it will not avoid
another problem: It will not ensure that a collectivity displays the sort of
rationality that we expect in the performance of any system we would
describe as an intentional subject. So, at any rate, | shall argue.

What sort of rationality do we expect in an intentional subject? By a line
of argument that has been widely endorsed in recent philosophical
thought, a system will count as an intentional subject only if it preserves
intentional attitudes over time and forms, unforms, and acts on those
attitudes—at least within intuitively feasible limits and under intuitively
favorable conditions—in a rationally permissible manner; in a phrase, only
if it displays a certain rational unity (Pettit 1993, Ch.1). If the system believes
that p and comes across evidence that not p, it must tend to unform that
belief. If the system believes that p and learns that if p then g, it must come
to form the belief that q or to unform one of the other beliefs. If the system
desires that p, believes that by X-ing it can bring it about that p, and believes
that other things are equal, then it must tend to X. And so on.

Even if we introduce the sort of complexity postulated in mutual-aware-
ness stories about collective subjects, this will not guarantee that those
subjects have the rational unity associated with intentionality. Those stories
are all consistent with the collectivity’s acting by conventions that allow
rational disunity. The convention established in the mutual awareness of
members may ordain, for example, that the collectivity shall be deemed to
judge or intend whatever a majority of members vote for its judging or
intending at that time. And we know from discussion of the discursive
dilemma that if such a convention obtains—if the attitudes of the collectiv-
ity are required to be continuous in that majoritarian way with the current
votes of members—then the collectivity may be guilty of grievous irration-
ality over time. It may be as wayward in the postures it assumes as the most
casual aggregate of individuals; it may fail to materialize as anything that
deserves to be taken as an intentional subject in its own right.

In order for a collectivity to count as an intentional subject, not only must
there be a basis in the behavior of participating members for ascribing
judgments and intentions and such attitudes to the collective; that is the
point on which the mutual-awareness literature rightly insists. There must
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also be a basis for thinking of the collectivity as a subject that is rationally
unified in such a way that, within feasible limits and under favorable condi-
tions, we can expect it to live up to the constraints of rationality; we can
expect it to enter and exit states of belief and desire, judgment and inten-
tion, in a way that makes rational sense, and we can expect it to perform in
action as those states require. Indeed, were there a basis for ascribing such
states to a collectivity and a basis for expecting this sort of rational unity,
then it is hard to see any reason why we should deny that the collectivity was
an intentional subject in its own right.

How to secure the dual basis that is necessary for a collectivity to be an
intentional subject? The argument of the last section suggests a salient
recipe: by ensuring that the collectivity represents an integration of indi-
viduals, not just a casual aggregate—specifically, by ensuring, first, that the
collectivity has a shared purpose and forms the judgments and intentions
associated with pursuit of that purpose; and second, that it collectivizes
reason in forming those judgments and intentions.

| said and say nothing on what it is for a collectivity to form and have a
shared purpose or to form and have certain judgments and intentions.
Presumably that can be analyzed on something like the lines explored in
the mutual-awareness approach; it has to do, plausibly, with the conventions
and the associated structures of common knowledge that prevail in the
collectivity. Assuming that there is an established, conventional sense in
which a collectivity has a shared purpose and forms associated judgments
and intentions, the fact that it collectivizes reason in the course of that
enterprise—the fact that it is a social integrate—means that it will display
precisely the sort of rational unity required of an intentional subject. Let
the collectivity have made certain judgments and formed certain intentions
in the past. And now imagine that it faces a theoretical or practical issue
where those judgments and intentions rationally require a particular re-
sponse. We can rely on the integrated collectivity to respond as those
intentional states rationally require or to make rationally permissible adjust-
ments that undercut the requirements. Or at least we can rely on it to do
this under intuitively favorable conditions, within intuitively feasible limits,
and in the absence of collective akrasia (Pettit 2003a).

The integrated collectivity has common purposes and forms associated
judgments and intentions, unlike the collections envisaged in Quinton’s
account. And the integrated collectivity can be relied upon to achieve a
rational unity in the judgments and intentions endorsed, unlike the group
that meets only the mutual-awareness conditions for forming collective
attitudes. It satisfies the dual basis that is necessary for a collectivity to count
as an intentional subject. But is the satisfaction of these two conditions
sufficient as well as necessary for the integrated collectivity to count as an
intentional subject, in particular an intentional subject that is distinct from
the individual subjects who make it up?

If we are to recognize the integrated collectivity as an intentional subject,
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then we must admit, of course, that it is a subject of an unusual kind. It does
not have its own faculties of perception or memory, for example, though it
may be able to register and endorse facts perceived or remembered by
others and in particular by its own members. Under our characterization it
is incapable of forming degrees of belief and desire in the ordinary fashion
of animal subjects; its beliefs are recorded as on-off judgments, its desires
as on-off intentions. And the judgments and intentions that it forms are
typically restricted to the narrow domain engaged by the particular pur-
poses that its members share. Notwithstanding these features, however, |
think that it is reasonable, even compulsory, to think of the integrated
collectivity as an intentional subject.

The basis for this claim is that the integrated collectivity, as characterized,
is going to display all the functional marks of an intentional subject, and
that there is no reason to discount those marks as mere appearances.
Within relevant domains it will generally act in a manner that is rationalized
by independently discernible representations and goals; and within rele-
vant domains it will generally form and unform those representations in a
manner that is rationalized by the evidence that we take to be at its disposal.
In particular, it will manifest this sort of functional organization not just at
a time but over time; it will display the degree of constancy as well as the
degree of coherence that we expect in any intentional subject. But given
that the integrated collectivity functions in these ways like an intentional
subject, the question is whether that functional appearance is proof that it
really is an intentional subject.

Why might someone deny that an entity that displays the functional
marks of an intentional subject, as the integrated collectivity does, is not
really an intentional subject? One ground might be that intentionality
requires not just a certain form of organization but also the realization of
that form in inherently mental material, whatever that is thought to be. Few
would endorse this consideration among contemporary thinkers, however,
since there appears to be nothing inherently mental about the biological
material out of which our individual minds are fashioned (but see Searle
1983). Another ground for the denial might be that the functional marks
of intentional subjectivity have to come about as a result of the subject’s
internal organization and not in virtue of some form of remote control or
advance rigging (Jackson 1992). But this is hardly relevant to the integrated
collectivity, since its judgments and intentions are clearly formed in the
required, internal fashion. Still another sort of ground for denying that
functional organization is sufficient for being an intentional subject is that
something more is required—say, natural selection or individual training
(Millikan 1984; Papineau 1987; Dretske 1988)—for the attitudes of the
subject to have determinate contents. This is not relevant in the case of the
integrated collectivity, however, since the contents of its judgments and
intentions will inherit determinacy from the presumptively determinate
words that are used by its members to express those contents.
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The usual grounds for driving a wedge between functionally behaving
like an intentional subject and actually being an intentional subject are
unlikely, as this quick survey shows, to cause a problem with the integrated
collectivity. If further grounds for making such a separation between ap-
pearance and reality are lacking, therefore, we have every reason to treat
the integrated collectivity as an intentional subject. And such grounds, as
far as | can see, are indeed lacking. I can think of only one other considera-
tion that might be invoked against counting integrated collectivities as
intentional subjects and it does not raise a serious problem.

The consideration is that if we treat integrated collectivities as intentional
subjects, then we may be involved in a sort of double counting. We will be
counting the individual members of the collectivity as intentional subjects.
And then we will be going on to say that apart from those members, there isa
further subject present too: the collectivity that they compose. But | do not
think that this makes for an objection. The integrated collectivity will not be
distinct from its individual members in the sense that it will not be capable of
existing in the absence of such members. But it will be distinct in the sense
of being a center for the formation of attitudes that are capable of being
quite discontinuous from the attitudes of the members. This is one of the
lessons of the discursive dilemma.

Consider the case of the worker-owners who have to decide on whether
to forego a pay rise in order to purchase a device for guarding against the
danger of electrocution. Imagine that they cast their votes after the pattern
illustrated in Matrix 4 and that they follow the premise-centered procedure
in determining what to think about the issue. In such a case the group will
form a judgment on the question of the pay sacrifice which is directly in
conflict with the unanimous vote of its members. It will form a judgment
that is in the starkest possible discontinuity with the corresponding judg-
ments of its members.

As the point applies to judgment, so it naturally extends to intention. The
collectivity of workers that makes a judgment in favor of the pay sacrifice
will be firmly disposed to act accordingly under the procedure it adopts,
and in that sense it will form a corresponding intention. Thus the chairper-
son will be entitled by the premise-driven procedure to announce on the
basis of the premise votes: “Colleagues, our intention is fixed: we will forego
the pay rise.” But at the moment when the intention of the integrated group
is thereby fixed, no one member will intend that the group act in that way
or that he or she play a part in the group’s acting in that way. Such
individual intentions will follow on the formation of the group intention, of
course, since the group can act only through the actions of its members.
But they are not the stuff out of which the group intention is constructed;
on the contrary, they are effects that the formation of the group intention
plays a role in bringing about.

These discontinuities between collective judgments and intentions, on
the one hand, and the judgments and intentions of members, on the other,
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make vivid the sense in which a social integrate is an intentional subject that
is distinct from its members. They represent the cost that must be paid if a
collectivity is to achieve the rational unity that we expect in any intentional
subject. Rational unity is a constraint that binds the attitudes of the collec-
tivity at any time and across different times, and the satisfaction of that
constraint means that those attitudes cannot be smoothly continuous with
the corresponding attitudes of members.

In arguing that a social integrate is an intentional subject that is distinct
from its members—that exists over and beyond its members—I hasten to
add that 1 am not postulating any ontological mystery. The argument is
consistent with the supervenience claim that if we replicate how things are
with and between individuals in a collectivity—in particular replicate their
individual judgments and their individual dispositions to accept a certain
procedure—then we will replicate all the collective judgments and inten-
tions that the group makes. Collective judgments and intentions may be
discontinuous with what happens at the individual level but they cannot
vary independently of what happens there; they do not constitute an onto-
logically emergent realm.4

V. SOCIAL INTEGRATES ARE INSTITUTIONAL PERSONS

This discontinuity between an integrated collectivity and its members and
the fact that such a collectivity can constitute a distinct intentional subject
are quite surprising. But there is more to come. For it turns out that the way
in which the judgments and intentions of social integrates are formed and
policed forces us to think of those collectivities as institutional persons. It
leads us to see that like individual human beings, and unlike nonhuman
animals, they display everything that is strictly necessary in personal as
distinct from just intentional subjects.

What distinguishes personal from merely intentional subjects? As | as-
sumed in the previous discussion that intentional subjects have to display a
certain rational unity, so | make a parallel assumption in discussing this
question. | assume that whereas intentional subjects must have intentional
states and perform associated actions in a way that satisfies rational
unity—whether or not they are aware of doing so—persons must be capable
of being held to that ideal; they must be such that they can be held
responsible for failures to unify their intentional states and actions in a
rational way (Rovane 1997; Pettit 2001a, Ch. 4). Rational unity is a con-
straint that intentional systems must be designed to fulfill, if only at subper-

4. There are other ontological questions that | do not address here. One is the issue of
whether a group at any time is constituted in some sense by the individuals involved or is
identical with the fusion of those individuals. This parallels the familiar sort of question raised
about whether a statue is constituted by the body of clay used in its manufacture or whether it
is identical with that body of clay. Different positions may be taken on this question, consis-
tently with the claims made in the text.
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sonal, unconscious levels. Rational unification is a project for which persons
must be taken to assume responsibility, at least on a case-by-case basis.

The commitment that persons make to rational unification, according to
this account, means that persons don’t just possess intentional states and
perform corresponding actions. They also avow those states and actions,
acknowledging them as their own. And, avowing them, they hold them-
selves open to criticism in the event of not proving to live up to them: not
proving to satisfy rational unity in their regard. Let certain persons avow a
belief that p and a belief that if p then g, for example, and we can expect
them to form and avow the belief that g. Or if they fail to do so, then we
can expect them to have a justification or an excuse to offer. The justifica-
tion may be that they had a change of mind in respect of “p” or “if p then
g,” or the excuse that the conditions under which they were operating made
it difficult to think straight.

The assumption that persons are marked off from ordinary intentional
subjects—say, nonhuman animals—by the commitment to rational unifica-
tion makes for a rich conception of personhood. But for that very reason it
will hardly be contested in the present context, for the richness of the
account should make it harder rather than easier to argue that integrations
of people count as persons. In any case, | will say nothing more in its defense
here. | shall take as persons those intentional agents who can avow their
intentional states and the actions they perform in words—or in signs of
some other sort—and who can then be held to the associated expectations.
We may describe as persons those human beings who do not yet have this
capacity, who no longer have it, or who do not have it at all. But that usage is
readily seen as an extension based on the fact that they are of a kind—that
is, of a species—with creatures who are persons in that strict sense.

Assuming that persons are intentional agents who make and can be held to
avowals, what are we to say of integrated groups? | have no hesitation in argu-
ing that this means that they are institutional persons, not just institutional
subjects or agents (Rovane 1997 argues a similar line). Integrated collectivi-
ties bind themselves to the discipline of reason at the collective level, and that
means that they are open to criticism in the event of not achieving rational
unity in relevant regards. They avow judgments, intentions, and actions and
prove able to be held responsible for failures to achieve consistency and
other such ideals in their associated performance. They are subjects that can
be treated as properly conversable interlocutors (Pettit and Smith 1996).

Social integrates contrast in this respect with any groups that do not
impose the discipline of reason at the collective level. Collectivities of this
aggregate kind will not be answerable in the same way to words previously
authorized or deeds previously performed. And that will be so no matter
how tight we make the mutual-awareness constraints on when they can be
said to authorize words or perform deeds. It will always be possible for such
an aggregate to vote in favor of a judgment or an intention or an action that
is out of kilter with earlier commitments, and to do so without being exposed
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to legitimate criticism. Opinion-poll research may tell us that the populace
as a whole supports cutting taxes, increasing defense expenditure, and also
increasing other expenditure. Since all the individuals involved may hold
consistent views, that finding will not give us reason to criticize the populace
for holding such opinions, as we might criticize a political party for doing so.
For even if it is taken as an intentional subject, the populace cannot be
expected to police itself for the rational unity of the things it believes and
then be held to that expectation. It does not constitute a person in the
relevant sense and it contrasts in that regard with the political party.

Whenever we speak of persons we think it is appropriate to speak of
selves. We expect that persons will think of themselves in the first person
and be able to self-ascribe beliefs and desires and actions by the use of
an indexical expression such as “I” or “my,” “me” or “mine.” This asso-
ciation between being a person and thinking in self-ascriptive terms is
borne out under the characterization of persons adopted here. If a person
is to avow certain states and actions and assume responsibility for achiev-
ing rational unity in their regard, then those states and actions are bound
to have a distinctive salience in their experience. Individual subjects are
bound to see them—nby contrast with the states and actions of others—as
matters of what | believe, what | desire, what | do, and so on (Pettit
2001a, Ch.4).

Why must the personal point of view have this indexical, first-personal
character? Why must | as a conversable subject be aware of myself in this
indexical way, rather than just under a name, say as PP? A well-known line
of argument provides the answer (Perry 1979; Burge 1998). Were | to
conceive of myself under a name, as PP, then there would always be a
deliberative gap between my thinking that PP believes both that p and that
“p” entails “q,” and my actually adjusting beliefs—say, in response to conver-
sational challenge—by coming to believe that q or by giving up one of the
other beliefs. For why should my beliefs about PP’s beliefs have any reason-
mediated effect on what | believe and assert, short of my believing that I am
PP? And if | can think that | am PP, of course, then | do think of myself in
the first person, not just under a name.

So far as integrated collectivities operate on the same lines as individual
persons, they will also have this capacity to think in first-person terms.
From the standpoint of those in an integrated collectivity, the words de-
fended in the past, for example, will stand out from any words emanating
from elsewhere as words that bind and commit them. Specifically, they will
stand out for those of us in the collectivity as words that “we” as a plural
subject maintain. The argument in the singular case for why | as a person
must conceive of my attitudes as matters of what | think applies in the
plural case too, showing that we, the members of an integrated collectivity,
must think of the group’s attitudes as matters of what we think.

The members of a social integrate, S, will face the same deliberative gap
as that which appeared in the singular case if they conceive of the existing
commitments of the group just as S’s commitments. Suppose that we in that
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group recognize both that p and that the truth of “p” entails the truth of
“q.” That will not lead us as a group to judge that g unless we make the extra
judgment that we are S. And if we do make that judgment, then of course
we do think of ourselves in the first person plural. As members of the
integrated group, we are possessed of a personal point of view, and it is
marked out by this indexical usage.

The emphasis on the importance of “we” connects with the insistence by
writers such as Margaret Gilbert (1989), John Searle (1995) and Annette
Baier (1997) that there is no possibility of analyzing we-talk in I-talk, or
indeed in impersonal talk of what named individuals do (see also Tuomela
1995, 183). The obstacle to reducing talk of “we” to talk of “I” will be just
the obstacle that stands in the way of reducing indexical talk of what I think
and do to nonindexical talk of what PP thinks and does. As there is a
personal perspective that is available only with talk of “I,” so there is a per-
sonal perspective that becomes available only with talk of “we.”

The autonomy of “we” talk that has to obtain under our account of what
it is for a collectivity to be integrated nicely emphasizes the significance of
the claim that such collectivities are personal as well as intentional agents.
Not only do social integrates have a rational unity that constrains their
performance over time and that makes them distinct from their own mem-
bers; the rational unity they display is one that they themselves police and
implement in the fashion of creatures whom we can hold responsible:
creatures who count as persons (McGeer and Pettit 2001). They are ration-
ally unifying as well as rationally unified subjects, and the enterprise of
unification in which they are involved forces them to think in the manner
of a self. It makes it natural and indispensable for members to resort to a
distinctively proprietary use of “we,” us,” and “ours.”

Once again, | should say, there is no ontological mystery in any of this,
no suggestion of reality sundering into distinct realms, for example, indexi-
cal and nonindexical. If we fix the way the world is in impersonal, nonin-
dexical terms, then we will have fixed all the indexical truths—in particular
all the I-truths and all the we-truths—as well. Indexical truths supervene on
nonindexical, since the same indexical sentences will be true at the same
locations of utterance in impersonally indiscernible worlds (Jackson 1998;
Pettit 2000). But this sort of fixing—this ontological reducibility—is quite
consistent with the perspective of nonindexical talk failing to register things
in the way required for singular conversability and, indeed, with the per-
spective of I-talk failing to register things in the way required for plural
conversability. Such idioms may fail to be intertranslatable and yet not
direct us to independent realms of reality.

VI. INSTITUTIONAL PERSONS AND COLLECTIVE POWERS

I turn, in conclusion, to a normative question raised by the relation between
individual and institutional persons; this helps to show why the sort of social
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ontology | have been sketching is relevant to practical issues. The question
is whether individuals should want to have the collective bodies to which
they relate in social life function as persons or whether there is reason for
them to prefer that such bodies be more loosely organized. This question
is particularly telling when it comes to bodies that operate in the name of
the state: that is, with bodies that have coercive authority and power and
that cannot be routinely evaded just by the exercise of a right of exit.

One body that exercises power in the name of the state is the electorate.
It does this when it elects those in government or gives support to one or
another policy in a referendum. And other bodies that exercise such power
are those legislative, administrative, and judicial gatherings—however ex-
alted or lowly they may be—that generate decisions which are backed by the
state’s coercive authority.

It should be clear that the people in the electorate cannot ever hope
to constitute anything resembling a person since they lack the means of
self-regulation necessary for imposing a collective discipline of reason.
Regulation in such a disparate body could only be achieved by the
Hobbesian authorization of an individual or body to speak on the people’s
behalf and remove inconsistencies in any measures popularly supported.
And that would put most individuals at such a distance from control—it
would remove the possibility of effective contestation, giving the Hobbes-
ian authority ultimate say—that we could hardly speak of a group agent.
Is it undesirable from the point of view of individuals, then, that the
people as a whole have power, given that the people do not constitute
a person?

It should also be clear that, depending on the procedures whereby they
operate, the members of different organizational bodies in a state—say, a
parliament—may or may not constitute institutional persons. They may
hold themselves to a discipline of reason across different issues that come
up synchronically or diachronically. Or they may let decisions emerge on
those issues with less-than-punctilious concern for whether they cohere with
other decisions. Is it desirable from the point of view of ordinary people,
then, that such collective powers should be organized, as far as possible, in
the mold of persons?

There are many considerations to be raised on both sides of these ques-
tions, but I would like to make the observation that at least one general
position in normative political theory—the republican point of view that |
have tried to articulate elsewhere (Pettit 1997)—argues strongly in favor of
having institutional persons in charge in political life. Thus it argues against
allowing policies to be generally subject to the decision of the electorate as
a whole or subject to the decision of any bodies that do not function as
persons. The theory certainly requires a high level of popular involvement
in the doings of the state; this will be needed to generate a framework of
common deliberation and a resource of reasons commonly recognized as
pertinent to public affairs. But it supports a line of argument that so far as

https://doi.org/10.1017/51352325202084021h Published online by Cambridge University Press


https://doi.org/10.1017/S1352325202084021h

Collective Persons and Powers 465

the electorate does not function as a person, to that extent it should not be
given wide-ranging decision-making powers.

Republican theory starts from the assumption that it is in the overall
interest of each citizen to have a coercive, centralized government that
pursues common avowable interests—the common avowable good—and
only such interests: it does not try to advance any sectional or factional
preferences or treat people as less than equals. That assumption gives rise
to a question that has been at the center of republican thought for two
thousand years. How to ensure that coercive, centralized government rep-
resents a nonarbitrary power in the lives of citizens; that is, a coercive
agency that does not have the capacity to abuse its power by interfering with
people in a manner that is unjustified by the common avowable good? More
particularly, how to enable people to police the state in an attempt to ensure
that it is nonarbitrary by contesting the decisions it makes—contesting
them with some prospect of success—whenever there is doubt on the issue?

One requirement for the state to be nonarbitrary, with its decisions being
effectively contestable, is that the bodies in which it is present and through
which it operates are capable of being held to the discipline of reason. If they
are not capable of being held to the discipline of reason, then a fortiori
they cannot be held to account for failing to act as reasons of the putative
common good require. The requirement of contestability cannot be satis-
fied under a regime where the collective bodies that exercise state power do
not at least approximate to the status of persons.

A group that records its assent to certain considerations on the basis of
majority vote and which then proceeds to make its judgments and decisions
in a way designed to ensure collective rationality can be held to reasons in
this sense; it will be a conversable partner with which one can reason, as with
another individual person. Its judgments, decisions and actions will track
reasons in the ordinary case. And where they do not, or where the reasons
adduced are shown to be in some way inappropriate, then it can be called
effectively to book. The group will acknowledge a role for the consideration
of reasons in relation to any case; it will decide the group commitments in
regard to those reasons or premises on the basis of majority vote or some
such measure of social aggregation; and it will then accept that how it judges
or decides the case in hand should be answerable to those commitments.

A group that makes its judgments without a concern for ensuring
collective rationality will have a very different profile. What the discursive
dilemma reveals is that such a group may reach theoretical and practical
conclusions that are completely out of kilter with the majority disposition
of its members in relation to related propositions. There will be little or no
point in interrogating the group for its view, under majority rule, of the
different premises that might be thought to be relevant, for example, and
might be acknowledged as relevant by members of the group. For it will be
a permanent possibility that the conclusion it reaches is not the conclusion
that those majority views would deliberatively support.
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Consider the workforce in our earlier example. We might discover that
the majority view among its members is that electrocution is a serious
danger and that a pay sacrifice would solve the problem—and that those
premises imply that a pay sacrifice would be desirable; and yet it should be
no surprise to find that the group comes down against a pay sacrifice. There
is no talking to a group that operates like this. It is inherently uncon-
versable. It is a disparate, aggregate sort of thing. It is not one, but many.
And if this is true of such a relatively small group when the group chooses
not to collectivize reason, then it is going to be true in trumps of a group
such as the populace as a whole, for which collectivizing reason is not even
a possibility. There is going to be no point in talking to the populace, for
even if it could listen, it would not form a single agent which can be invited
to cite the reasons relevant to this or that decision and can be expected to
live up to them.

An analogy at the personal level will bear out the point. Imagine that |
am composed of many different personalities, as in some sense | undoubt-
edly am. There is the ecologically minded self, the economically minded
self, and the socially minded self that likes to keep up with the neighbors.
And now suppose that | face a decision about whether to buy a Volvo. That
decision, let us say, will be determined by the views | take on two issues: (1)
whether to get a car; and (2) whether the best car for someone like me to
buy, assuming one does buy a car, is a Volvo. It is quite possible that, faced
with a decision like this, my different selves will go in quite different ways.
My economic self, A, may say that a car is desirable, but not a Volvo: it’s too
expensive. My ecological self may say that a car is undesirable but agree that
a Volvo is the best sort of car to buy: It is environmentally the friendliest
kind available. And my social self may hold that it would be good to buy a
car in order to keep up with the neighbors and that from this point of view
a Volvo is the best sort there is. This, then, is the pattern of voting among

my selves.
Matrix 6
Car Desirable? Volvo a Desirable Car?  Get a Volvo?
Self A Yes No No
Self B No Yes No
Self C Yes Yes Yes

Constituted though | am in such a multiplex mode, | would pass as a
unified, conversable agent were | to make my judgments and decisions in
this and similar cases on a premise-driven basis. | would decide to buy a
Volvo in the case on hand, reporting as | presumably would do that | think
a car desirable and that | view a Volvo as the most desirable car there is; after
all, those are the views defended by a majority of my selves. But imagine that
I made my judgments and took my decisions in a way that individualized
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reason in my different selves rather than collectivizing it in my person as a
whole. | would decide in a case like this not to buy a Volvo. And yet,
interrogated about the relevant reasons—reasons that I myself might de-
clare to be relevant—I would be found to defend considerations supporting
the purchase of a Volvo. It should be clear that, did | operate in this way,
then I could not prove to be a conversable subject. | would be taken at best
as a multitude of disorganized voices, at worst as someone without anything
recognizable as a mind.

Back, now, to the case of groups. Might the demands of contestability be
satisfied to the extent that the individuals in a group, though not the group
itself, are conversable and contestable agents? Might they be satisfied in the
way in which they are satisfied by the multijudge court? In this case, the
group is relatively small, and the differing individuals or subgroups give
their differing reasons for taking their different lines or indeed their differ-
ing reasons for taking the same line. It is not clear how satisfactory a model
the judicial bench offers, however, given evidence that members switch
votes in order to avoid problems and given recent critiques of the system
(Kornhauser and Sager 1993; Stearns 1999; Stearns 2000). And in any case,
the court does act as a person through time so far as it tends to privilege
precedent, acknowledging an obligation to show why the precedent is not
binding should it make a decision against it.

But whatever there is to be said about the collegiate court, there is good
reason in the general case why contestability should be secured at the level
of the group, not at the level of the different individuals who comprise it.
The group is the entity that continues over time despite changes in its
membership, and that fact alone makes it the salient agency that we should
want to be contestable and conversable. It would be impossible to organize
our public affairs in such a way that at every turnover in office, lines of
contestability and accountability collapse. And not only does the group
continue in time across changes in membership. It will often have so many
members that no one could hope to secure contestability at the individual
level. It will often be not just the salient agency to make contestable but the
only feasible one available for that role.

If we go along with this republican line of thought, agreeing that collec-
tive powers should be contestable and should therefore function as col-
lective persons, then a host of interesting questions immediately opens up
(Pettit 2003b). Should the electorate be denied any referendum-based,
decision-making power in view of its not being a collective person? Does a
Westminster-style parliament or a Washington-style congress function like a
person? And if not, what sorts of powers should it ideally have? What is the
difference between the abiding state or country and the government of the
day? And, assuming that they both operate as persons, when should the
government of the day be bound by earlier state commitments—bound at
least to acknowledge the relevance of those commitments to what it does,
even if it goes on to disavow them? Should it be bound only in international
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relations, for example, or on constitutional matters? Or is there some other
principle that ought to determine the pertinent line?

I cannot go into such questions here, but | end with one observation that
is going to be important to how they are considered. This is that in order
to function as a person, a group does not have to prove itself a person—a
center of collective reason—on every issue.5 Imagine an arrangement un-
der which a parliament does not always regulate itself for collective consis-
tency over time. On some occasions, perhaps for reasons related to the
electoral interests of members, it sticks with the outcome of a majority vote
that is inconsistent with some existing law, and does this without seeking to
repeal that law. Electoral interests may lead members to act this way, inas-
much as the majority position will make supporters popular in their con-
stituencies, where the inconsistency with prior legislation will go unnoticed.
Such an occasionally inconsistent parliament may still function as a person
as long as there is a second body—say, a review court—that interprets all
legislative acts on the assumption that they are meant to be consistent and
to represent the unified view of a conversable partner. And the fact that the
review court does this will not itself represent a usurpation of power—it will
not intrude the sort of Hobbesian authority mentioned earlier—as long as
it is not often required to intervene and there are more or less clear
guidelines as to how the acts of the legislature should be construed and
rationalized.

I mention this possibility so as to indicate the sort of complexity that will
need to be taken into account in any elaboration of the lesson outlined in
this final section. We may have a reasonably clear conception of what is
required for a group to be a collective person. And we may have a reason-
ably compelling argument for why collective powers should function as
persons. But that still leaves us a long way from the elaboration of a
persuasive reform program.

REFERENCES

Austin, J. (1869) Lectures on Jurisprudence, or the Philosophy of Positive Law (London).

Baier, A.C. (1997) The Commons of the Mind (Chicago: Open Court).

Bratman, M. (1999) Faces of Intention: Selected Essays on Intention and Agency (Cam-
bridge: Cambridge University Press).

Brennan, G. (2001) “Collective Coherence?” International Review of Law and Econom-
ics 21.

Burge, T. (1998) “Reason and the First Person,” in B.S.C. Wright and C. Macdonald,
eds. Knowing Our Own Minds (Oxford: Oxford University Press).

Chapman, B. (1998a) “Law, Incommensurability, and Conceptually Sequenced
Argument,” University of Pennsylvania Law Review 146: 1487-1582.

. (1998b) “More Easily Done than Said: Rules, Reason and Rational Social

Choice,” Oxford Journal of Legal Studies 18: 293-329.

5. Here | am indebted to conversations with John Ferejohn.

https://doi.org/10.1017/51352325202084021h Published online by Cambridge University Press


https://doi.org/10.1017/S1352325202084021h

Collective Persons and Powers 469

Dretske, F. (1988) Explaining Behavior (Cambridge, MA: MIT Press).

French, P.A. (1984) Collective and Corporate Responsibility (New York: Columbia Uni-
versity Press).

Gilbert, M. (1989) On Social Facts (Princeton, NJ: Princeton University Press).

Jackson, F. (1992) “Block’s Challenge,” in K. Campbell, J. Bacon, and L. Rhinehart,
eds. Ontology, Causality, and Mind: Essays on the Philosophy of David Armstrong
(Cambridge: Cambridge University Press).

. (1998) From Metaphysics to Ethics: A Defense of Conceptual Analysis (Oxford:
Oxford University Press).

Kornhauser, L.A. (1992a) “Modelling Collegial Courts. I. Path-Dependence,” Inter-
national Review of Law and Economics 12: 169-85.

. (1992b) “Modelling Collegial Courts. Il. Legal Doctrine,” Journal of Law,
Economics and Organization 8: 441-70.

Kornhauser, L.A., and L.G. Sager (1986) “Unpacking the Court,” Yale Law Journal 82.

. (1993) “The One and the Many: Adjudication in Collegial Courts,” Califor-
nia Law Review 81: 1-59.

List, C., and P. Pettit (2002a) “Aggregating Sets of Judgments: Two Impossibility
Results Compared,” Synthese.

. (2002b) “The Aggregation of Sets of Judgments: An Impossibility Result,”
Economics and Philosophy.

McGeer, V., and P. Pettit (2001) “The Self-Regulating Mind,” Language and Commu-
nication 11.

Meijers, A. (1994) Speech Acts, Communication and Collective Intentionality: Beyond
Searle’s Individualism (Utrecht: de Jonge).

Millikan, R. (1984) Language, Thought and Other Biological Categories (Cambridge,
MA: MIT Press).

Papineau, D. (1987) Reality and Representation (Oxford: Blackwell).

Perry, J. (1979) “The Essential Indexical,” Nous 13: 3-21.

Pettit, P. (1993) The Common Mind (New York: Oxford University Press).

. (1997) Republicanism: A Theory of Freedom and Government (Oxford: Oxford

University Press).

. (2000) “A Sensible Perspectivism,” in M. Baghramian and A. Dunlop, eds.

Dealing with Diversity. (London: Routledge).

. (2001a) A Theory of Freedom: From the Psychology to the Politics of Agency

(Cambridge and New York: Polity and Oxford University Press).

. (2001b) “Deliberative Democracy and the Discursive Dilemma,” Philosophi-

cal Issues (supp to Nous) 11: 268-99.

. (2002) “Groups with Minds of their Own,” in F. Schmitt, ed. Socializing

Metaphysics (New York: Rowan and Littlefield).

. (2003a) “Akrasia, Collective and Individual,” in S. Stroud and C. Tappolet,

eds. Weakness of Will and Practical Irrationality (Oxford: Oxford University Press).

. (2003b) “Deliberative Democracy, the Discursive Dilemma, and Republican
Theory,” in J. Fishkin and P. Laslett, eds. Philosophy, Politics and Society Vol 7:
Debating Deliberative Democracy (Cambridge: Cambridge University Press).

Pettit, P., and M. Smith (1996) “Freedom in Belief and Desire,” Journal of Philosophy
93: 429-49.

Quinton, A. (1975) “Social Objects,” Proceedings of the Aristotelian Society 75.

Rovane, C. (1997) The Bounds of Agency: An Essay in Revisionary Metaphysics (Prince-
ton, NJ: Princeton University Press).

https://doi.org/10.1017/51352325202084021h Published online by Cambridge University Press


https://doi.org/10.1017/S1352325202084021h

470 PHILIP PETTIT

Runciman, D. (1997) Pluralism and the Personality of the State (Cambridge: Cambridge
University Press).

Searle, J. (1995) The Construction of Social Reality (New York: Free Press).

Searle, J.R. (1983) Intentionality (Cambridge: Cambridge University Press).

Stearns, M.L. (1999) “Should Justices Ever Switch Votes? Miller v. Albright in Social
Choice Perspective,” Supreme Court Economic Review 7: 87-156.

. (2000) Constitutional Process: A Social Choice Analysis of Supreme Court Decision
Making (Ann Arbor: Michigan University Press).

Stoljar, S.J. (1973) Groups and Entities: An Inquiry into Corporate Theory (Canberra:
Australian National University Press).

Sunstein, C. (1999) One Case at a Time (Cambridge, MA: Harvard University Press).

Tuomela, R. (1995) The Importance of Us (Stanford, CA: Stanford University Press).

https://doi.org/10.1017/51352325202084021h Published online by Cambridge University Press


https://doi.org/10.1017/S1352325202084021h

