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religious law in, 98
terms in, 96

Introductory Lecture (Pal), 144–5
Isaacs, Nathan, 261–2, 269
Islam

conquest of India, 225–6, 228, 234, 304
liberalism and, 319–20
modern political uses, 349–50

Islamic jurisprudence, 73–80. See also
fiqh; al-Sanhuri, ‘Abd al-Razzaq

Abdur Rahim and, 78–80
in Egypt, 312, 314–18
in India, 73–80
in Mandatory Palestine, 123–4

Islamic law, 234–5. See also Anglo-
Muhammadan law; al-Huquq

British jurisprudential impact on, 58–9
Calcutta Madrasa, 31
Chinese interest in, 337–8
in Egypt, 310
Goadby on, 96–9
in India, 73–7
Pal on, 155–7
public law and, 233–6, 287–9, 318–19
Rattigan on, 48
Roman law compared to, 79
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Islamic law, (cont.)
sanctions under, 79–80
in Soviet Union, 185

Israel
draft constitutions, 250–2, 297–300
Foundations of Law Act, 348–9
Amendment to, 349

nationalism resurgence in, 339–51
pre-state political plans, 290–1
Women’s Equal Rights Law (1951), 182

Jainism, 230–1
Japan, Russo-Japanese War and, 139,

233
Jayaswal, Kashi Prasad, 152, 211–12,

218–19, 224–5, 226–7, 237, 241,
242–3

Jerusalem Law Classes, 85–6, 87–8, 92,
127–8, 167, 252–7

Jewish Bar Association, 121
Jewish diaspora, 259, 261–3
Jewish law. See also Bible; Hebrew law;

Jewish public law; Mishnah;
Rabbinical law; Talmud; Torah;
specific people

democratic principles and, 9
development of, 9
Eisenstadt on, 1–3
family law and, 17
Gankin on, 108–10
apologetic undertones in, 109–10
capital punishment in, 110
legality principle and, 109
in works on jurisprudence, 108, 109

Goadby on, 99–100
Gulak on, 117–19
Hindu law compared to, 130–1
Laserson on, 113–16
morality and, 117
objectivism as foundation of, 117–18
as oriental, 1–3
Pal’s lack of knowledge on, 197–8
revival of, 3, 89–91, 127, 186, 195–6
Eisenstadt on, 1–3
German Historical School and,

89–91, 130
Jewish political opposition to, 132
Laserson on, 113
in the Tel Aviv School of Law and

Economics, 89–91

Roman law compared to, 116–19, 178,
179, 180–4, 186, 268, 278–9, 294

in Tel Aviv School of Law and
Economics, 89–91, 93–4, 254

Jewish Law Society, 91–2, 128, 255, 278
Jewish nationalism. See Zionism
Jewish people. See also specific topics

Aryans as “superior race” compared to,
1–2, 10

classification as Semites, 1–2
Jewish public law, 9, 20–1. See also dem-

ocracy; equality; international law;
Jewish law; specific authors

academic scholarship on, 257–67
causes and sources of, 289–91

analysis of, 300–1
cultural Zionism and, 259, 264–7
Eisenstadt on, 268–9
Hindu polity literature compared to,

302–8

in Jewish diaspora, 259, 261–3
legal outcomes, 297–300
oriental despotism and, 276–7
orthodox rabbis using traditional

halakhic idioms, 259–61
social justice as element of, 271–2
themes in

apologetics, 291–6
constitutional limits on power of
monarchs, 276–82

democracy, 276–82
equality, 282–6
international law, 273–4, 296–7
pan-Asianism, 286–9
role of law, 296–7
secularism, 267–76

Jha, Ganganatha, 59
Jhering, Rudolf von, 250, 315
Jinnah, Muhammad Ali, 32–3
Jolly, Julius, 59
Jones, William, 58
Joseph, Bernard, 299
jurisprudence, 4, 6, 7–8, 15–16. See also

analytical jurisprudence;
Continental legal theory; English
Historical School; English juris-
prudence; Free Law Movement;
French legal theory; German
Historical School; Hindu jurispru-
dence; historical jurisprudence;
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Islamic jurisprudence; Jewish law;
legal realism; legal theory; Marxist
legal theory; synthetic
jurisprudence

Jurisprudence (Salmond), 25–6, 54

Kahana, Kalman, 296
Kallol, 52
Kane, P. V., 59
Kantorowicz, Herman, 104
Karo, Joseph, 182
Kautilya (Chanakya), 217–18. See also

Arthashastra
Kautsky, Karl, 112
Kaye, Alexander, 260–1
Keeton, George W., 53–4, 320–2

Maine and, 322
Keith, Arthur Berriedale, 217, 238, 244
Kelsen, Hans, 263
Khuda Bukhsh, Salahuddin, 235
Kohler, Josef, 2–3, 193, 244, 272–3
Kohn, Leo, 251, 297–8, 299–300, 307–8
Korkunov, Nikolai, 66, 100, 314
Korngruen, Yerucham, 271

labor law, 93, 272. See also social law
Eisenstadt on, 173, 175–6

Lao Tzu, 333
Laserson, Max, 110–16, 253–4, 265,

275–6, 289
on constitutional law, 111
cultural Zionism and, 113–14
on democracy, 115–16
early life, 110–11
“Hebrew Roots of International

Law,” 116
on international law, 111
on Jewish law, 113–16
revival of, 113
Roman law compared to, 116–19

Maimonides and, 113, 114, 115–16
on Marxist legal theory, 112, 113
on natural law, 111–12, 114–15
Noahide laws, 111–12, 116

Petrażycki as influence on, 110–12, 113
on philosophy of law, 111

law. See specific topics
Law, Narendra Nath, 212, 217–18, 221,

226, 228, 237, 243–4
Law in the Making (Allen), 48–9
Law of Moses, 98

law of nature. See natural law
Law Quarterly Review, 83–4
Laws of Hammurabi, 98
Laws of Manu, 150, 157, 220
Laws of Moses. See Torah
lawyers, 30, 75–6, 84–6, 119–21, 128–9,

132, 318, 339–40, 341. See also
legal education

League of Human and Civil Rights,
168

Lectures on Jurisprudence (Austin), 41
legal education. See also specific

universities
in British Empire, 12
in China, 320–1, 322–5
in colonial India, 25–39, 208–9
in Egypt, 309–12
Eisenstadt on, 185–6
in England, 27–30, 206–9
in Mandatory Palestine, 17, 84–94,

125–6, 252–7
Ottoman, 85

legal evolution. See Goadby, Frederic
Maurice; Maine, Henry; Sen
Gupta, Nares Chandra;
Vinogradoff, Paul

legal philosophy. See jurisprudence; spe-
cific people; specific topics

legal realism, 53–4, 326
legal revival

in colonial India, 130–1, 195–6
contemporary calls for, 340–1, 344–6
German Historical School and, 1–3,

89–91, 126, 130
Jews and, 1–3, 89–91, 113, 127, 186,

195–6
legal theory. See also China; colonial

India; Egypt; jurisprudence;
Mandatory Palestine

components of, 4
definition of, 4

Leist, B. W., 68–9
Lenin, Vladimir, 168–9
liberalism

in colonial India, 51
in Egypt, 319–20
Islam and, 319–20
Pal on, 153

Lilienblum, Moshe, 1–2
living law, 37, 171–2, 177. See also

sociological jurisprudence
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Livneh (Liebenstein), Eliezer, 267, 277,
279–80, 281–2, 291

Lobingier, Charles S., 326–7
Lombroso, Cesare, 123
Luxemburg, Rosa, 165

al-Ma‘aluf, Issa Iskandar, 122
Macdonell, Arthur Anthony, 228
Macnaghten, William, 75–6
Madras Law College, 208
Madras Law Journal, 70–1
Mahmood, Syed, 76
Maimonides, 282

on civil religion, 114–16
Laserson and, 113, 114, 115–16

Maine, Henry, 9, 29, 317. See also histor-
ical jurisprudence; Vinogradoff,
Paul

Ancient Law, 8, 47, 64, 144, 156
critique of Hindu civilization by, 64
on Hindu law, 60, 64–5, 180
Keeton and, 322
Pal influenced by, 18, 144, 148,

156, 192
religious law and, 98
Sen, P., and, 64
Sen Gupta critique of, 67–70

Majumdar, Ramesh Chandra, 214,
237, 241

Malki ba-Kodesh (Hirschensohn), 259–60
Mandatory Palestine, 3. See also Jewish

public law; Tel Aviv School of Law
and Economics

colonial India compared to, 12–13,
125–32

English jurisprudence in, 95–100
Jewish Law Society in, 255, 278
lawyers
Arab lawyers in, 119–20, 121
National Arab Bar Association, 121
number of, 85–6

legal education in, 17, 84–94, 125–6,
252–7

legal system of, 12, 128–9
political history of, 11–12, 84–5, 290–1

Manjapra, Kris, 52
Markby, William, 25–6, 29, 41–3

Elements of Law, 40–1, 44, 45, 46–7
Martin, W. A. P., 334
Marxism, 168. See also collectivism;

communism; socialism

Marxist legal theory, 19
Eisenstadt influenced by, 18, 173,

185
Laserson influenced by, 112, 113

al-Mawardi, 235
Mejelle. See Ottoman Civil Code
Menski, Werner, 345
Mikliszanski, Jacob, 264, 274–5, 276,

285–6, 290
Mill, James, 60–1
Miraglia, Luigi, 66, 156–7
Mirsky, Samuel, 348
Mishnah, 99, 103
Misra, Maria, 239
The Modern Theories of Jurisprudence

(Basu), 54, 55
Mohamad, Syed, 50
Mohammedan law. See Islamic law
Mohammedan Law (Ali), 97
Mommsen, Theodor, 268
Montesquieu, 325
Monumenta Talmudica, 261
Mookerjee, Asutosh, 35–8, 140–1, 211,

213, 346–7
as academic leader, 236–7
Pollock and, 37
Swadeshi Movement and, 36
University of Calcutta College of Law

and, 37–8, 127, 237
Mookerjee, Syama Prasad, 36–7,

140–1, 346
Mookerji, Radhakumud, 214–15, 221,

225–6, 234, 237, 241, 245, 304
on constitutional history, 245
on local government, 304
socialism for, 304–5

morality. See also natural law; Noahide
laws

Jewish law and, 107, 117, 178–9, 275,
283, 292, 294

law and, 2, 45–6, 107
Mosaic law. See Torah
Moses (George), 298
Mukerjee, Radhakamal, 205, 214, 233
Mukherjee, Achintya, 245
Mulla, Dinshah Fardunji, 77
Müller, Max, 142, 217
Mursi, Muhammad Kamil, 312, 314,

316

Mustafa, Sayyid, 312, 314
Muʿtazilah school, 96, 315
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Nair, C. Sankaran, 238
Nakazato, Nariaki, 136, 141
al-Nakdi, Arif, 122
Nambudiri Brahmins, 69–70
National Arab Bar Association, 121
National Education Movement, 213
nationalism, 9, 19, 49, 126, 190, 198–9,

217, 304–5, 339–51. See also
Hindu nationalism; Indian nation-
alism; Zionism

natural law. See also Noahide laws
in China, 322, 330–1
Falk and, 280
Gankin and, 107
Ghoshal and, 229
Grotius and, 114–15
Laserson on, 111–12, 114–15
Pal and, 194–5
Sanhuri and, 314–15

The Nature and Value of Jurisprudence,
Roman Law and International
Law (Chan-Toon), 49–50

Nazi Germany, legal theories in, 100, 116
Nehru, Jawaharlal, 141, 339–40
Nelson, James Henry, 58–9, 68, 159–60
neo-Hinduism, 52
neo-Platonism, 55–6
Nietzsche, Friedrich, 150

on Laws of Manu, 150, 157
Nirenberg, David, 10
Noahide laws, 111–12, 116, 275–6

Old Testament, 147, 263, 275–6, 337. See
also Bible; Jewish law; Torah

Oldenberg, Hermann, 243
Oriental despotism, 8–9, 67

Indian authors and, 20, 155–6, 223–4,
225–6

Jewish public law and, 276–7, 305–6
Ottoman Civil Code (Mejelle), 99, 110
Ottoman law in Palestine, 84–5
Ottoman legal education, 85

Pal, Radhabinod, 18, 136, 212
Aryan legal family and, 154–7
Austin as influence on, 142, 158,

159–60, 192
biographies of, 135–7
on caste systems, 149–50
on Christianity, 147
on collectivism, 153–4

on communism, 153
on comparative law, 155
on corporatism, 153
on democracy, 148–53
early life of, 137–8
Ehrlich as influence on, 144–5, 159
Eisenstadt and, 190–9

jurisprudential differences between,
191–6

on fascism, 153
on Hindu Code Bills, 191–6
on Hindu jurisprudence, 154–62
on Hindu law, 145–7

apologetics, 19, 145–53
evolutionary schemes in, 148–53
positivism in, 158–60
social hierarchies in, 148–53
Western law compared to, 147,
161–2

Hindu nationalism and, 139,
140–1, 346

The Hindu Philosophy of Law in the
Vedic and Post-Vedic Times Prior
to the Institutes of Manu, 142,
145, 146

The History of Hindu Law in the Vedic
Age and in Post-Vedic Times down
to the Institutes of Manu, 142–3

The History of the Law of
Primogeniture, 143–4, 146,
152, 159

ideas, 144–54
on individualism, 153–4
International Association of

Democratic Lawyers and, 198
International Law Commission

and, 139
Introductory Lecture, 144–5
Jewish law and, 197–8
jurisprudential influences on, 18,

144–5, 148, 160
legacy of, 135–7
legal career of, 138
on legal revival, 195–6
on legal status of women, 151–2
on liberalism, 153
Maine as influence on, 18, 144, 148,

156, 192
Nakazato and, 136, 141
nationalism and, 139, 140–1, 154,

198–9
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Pal, Radhabinod (cont.)
on natural law, 194–5
Nietzsche and, 150, 157
Pan-Asianism, 139
political motivations of, 196–7
Pound as influence on, 142, 145
on slavery, 149
on socialism, 153
Tagore Law Lectures and, 138, 143–4
Third World Approaches to

International Law (TWAIL)
and, 135

Tokyo War Crimes Trial and, 135,
138–9

on Vedic period, 142–3, 146
Palestine. See Mandatory Palestine
Palestinian-Arabs, 119–23, 288–9.

See also al-Huquq
pan-Asianism, 16

Eisenstadt on, 1–2, 287
Ghoshal and, 233
Hindu polity literature and, 20, 233–6
Jewish public law and, 286–9
Pal and, 139
Zionism and, 1–2

pan-Semitism, 1–3
panchayats (village councils), 61
Park, John James, 206
Petrażycki, Leon, 128–9

Laserson influenced by, 110–12, 113
philosophy of law. See jurisprudence
Po‘aley Tsiyon Party, 164
Pokrovsky, Iosif Alekseevich, 100, 101,

128–9

Political Theories (Ghoshal), 226, 228–9
The Political Theories of the Hindus

(Sarkar), 231–2
Pollock, Frederick, 25–6, 37
positivism. See also Austin, John

Austin and, 63, 66, 116
Hindu law and, 63–4
Hobbes and, 116
Pal on, 158–60
rejection of, 66
Sen, P., and, 66

Pound, Roscoe. See also sociological
jurisprudence

China and, 325, 326–7, 331
Egypt and, 83
English jurisprudence and, 54
India and, 38

Pal and, 18, 142, 145
Wu and, 328, 329

Prasad, Beni, 215–16
Principles and Precedents of

Moohummudan Law
(Macnaghten), 75–6

Principles of Jewish Law (Gulak), 172–3,
256, 269–70

Principles of Mahomedan Law
(Mulla), 77

The Principles of Muhammadan
Jurisprudence (Abdur Rahim),
78–80, 234–5

Principles of Muhammadan Law
(Tyabji), 77

The Prophets (Eisenstadt), 187–8
Prospectus of a Scientific Study of Hindu

Law (Nelson), 68
Public Administration in Ancient India

(Banerjea), 242
public law, 8–9, 205. See also Hindu pol-

ity literature; Islamic law; Jewish
public law

Rabbinical law, 87–8, 91. See also
Jewish law

race, 139, 154, 155–7. See also
anti-semitism; Aryans; Semites

Radbruch, Gustav, 115
Radzyner, Amihai, 300
Rahim, Abdur. See Abdur Rahim
Rambani, Haim, 296
Rankin, Charles, 324, 328
Rattigan, William, 25–7

Austin and, 46–8
on customary law, 46
legal education of, 25
The Science of Jurisprudence, 43–4, 45

Rau, Benegal Narsing, 204, 251, 307
Raychaudhuri, Hemchandra, 213, 221,

304–5

religious law, 2, 98
Religious Zionist Mizrahi movement,

266–7
Rigveda. See Vedas
Roman law

Basu and, 50, 56
Corpus Iuris Civilis, 268
Eisenstadt on, 171–2, 176
Gankin and, 108–9
Goadby and, 96
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Gulak and, 117–19
HebrewUniversity of Jerusalem and, 88
Hindu law and, 63–4, 65, 72
Indian law and, 46, 64
individualism as foundation of, 117–18
Islamic law and, 79, 235, 315–16
Jewish law and, 116–19, 178, 179,

180–4, 186, 268, 278–9, 294
Laserson and, 116–19
Soochow University Law School, 324
Tel Aviv School of Law and Economics

and, 93–4, 254
University of Calcutta College of Law

and, 37–8, 50
Rosenbaum, Shimshon, 265–6, 270, 273,

289, 292
Roth, Leon, 255–6
Rousseau, Jean-Jacques, 115
Roy, Naresh Chandra, 209
Roy, Rammohun, 51
Royal University of Malta, 12
Russia, 101, 164, 165–6. See also

Eisenstadt, Samuel; Laserson,
Max; Petrażycki, Leon; Pokrovsky,
Iosif Alekseevich; Soviet Union

Russo-Japanese War, 139, 233
Ryu, Paul K., 263

Salmond, John, 25–6, 29, 54, 314
Sambandham system of marriage, 69–70
al-Sanhuri, ‘Abd al-Razzaq, 312–13,

315–20, 338
General Theory of Obligations, 317–18

Sanskrit, 62–3, 66, 130, 140, 242
Sanskritization, 150–1
Sarkar, Benoy Kumar, 152, 212–13,

231–2, 233, 242, 302–3
Sarvadhikari, Jyoti Prasad, 209
Sastri, K. A. Nilakanta, 216, 222, 230
Savarkar, V. D., 140, 211
Savigny, Friedrich Carl von, 107, 185,

204–5. See also German Historical
School

School for Shari‘a Judges (Egypt), 310
Sciaky, Yitzhak (Isacco), 253–4
The Science of Jurisprudence (Rattigan),

43–4, 45
secularism

Hindu law and, 62–3, 217–19, 239
Jewish law and, 20, 91, 132, 180, 266,

267–76, 292

Selden, John, 275–6
Semites, 1–2, 10. See also anti-semitism;

Aryans; race
Sen, Priyanath, 61–6, 73

defense of Hindu law, 65
early life of, 61–2
The General Principles of Hindu

Law, 61–3
Maine and, 64
rejection of positivism, 66

Sen, Surendra Nath, 64–5
Sen Gupta, Nares Chandra, 66–70,

343–4

critique of Maine, 67–70
on English Historical School, 68–70
The Evolution of Law, 68–70
on Oriental despotism, 67
Sources of Law and Society in Ancient

India, 66–8
Sethna, M. J., 342–3
Setlur, S. S., 230
Shah, Amit, 346
Shamasastry, Rudrapatna, 210–11, 215,

227–8

Shari‘a. See Islamic law
Shari‘a courts, 185, 317
Sharma, Ram Sharan, 210, 239
Shemhazai (Gankin), 106
Siew, Benjamin, 92
Silver, Abba Hillel, 262–3, 287
Silving, Helen, 263
Simcox, Edith Jemima, 151–2
Simpson, A. W. B., 25–6
slavery

Eisenstadt on, 176, 180–2
in Hindu polity literature, 231, 232
in Islam, 319
in Jewish public law scholarship,

283–5, 296
Pal on, 149
Sen on, 65

Smith, Vincent, 241
Sne, Moshe, 167
social contract theory, 219, 235
social law, 271, 272, 282, 340–1.

See also labor law
socialism, 18. See also collectivism; com-

munism; solidarity
Basu on, 57
Eisenstadt on, 170–1, 272
Mookerji, R., and, 221, 304–5
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socialism, (cont.)
Pal on, 153
Raychaudhuri and, 221, 304–5
Sanhuri and, 319–20

sociological jurisprudence, 53–4, 192,
326, 330–1. See also anti-
formalism; Duguit, Léon; Ehrlich,
Eugen; Free Law Movement;
French legal theory; Gény,
François; living law; Pound,
Roscoe

solidarity, 122, 160, 314–15. See also
Duguit, Léon

Soochow University Law School
(Comparative Law School of
China), 324–6, 329, 337

Sources of Law and Society in Ancient
India (Sen Gupta), 66–8

Soviet Union
Eisenstadt and, 91, 170
Islamic law in, 185
USSR Friendship League, 168

Spencer, Herbert, 56
Spinoza, Baruch, 113, 115, 258
The Spirit of Law (Montesquieu), 325
Stalin, Joseph, 197
Stammler, Rudolf, 328, 329
Stein, Ludwig, 164–5
The Story of Philosophy (Durant), 150
Stubbs, William, 207
Student’s Handbook of Mahommedan

Law (Ali), 76–7
Sulzberger, Mayer, 261
Sun Yat-sen, 332
Swadeshi Movement, 34–5, 52

Hindu polity literature and, 238,
239, 248

Mookerjee, A., in, 36
National Education Movement, 213

synthetic jurisprudence, 55, 342–3

Tagore, Rabindranath, 52–3
Tagore Law Lectures, 38–9, 48

by Basu, 50, 53, 55
by Jayaswal, 211
by Pal, 138, 142, 143–4
by Sen, 61

Talmud, 99, 103, 177, 179, 285–6
Babylonian, 110
Jewish law in, 108
Monumenta Talmudica, 261

Palestinian, 110
Tchernowitz, Chaim, 165–6
Tedeschi, Guido (Gad), 89, 103–5
Tel Aviv School of Law and Economics,

12, 20, 88–94
administrative law at, 93
Continental legal traditions in, 93
cultural Zionism as influence in, 89,

91, 94
curriculum, 92–3
Dikshtein and, 101
Elon and, 347
Gankin and, 106
government involvement in, 127–8
international law at, 253–4
Jewish law in, 89–91, 93–4, 254
labor law at, 93
Laserson and, 92, 100
Roman law in, 93–4, 254

Teplicki, Jacob, 284–5
Third World Approaches to International

Law (TWAIL), 4–5, 135, 188, 219
Tilak, Bal Gangadhar, 239
Tokyo War Crimes Trial, 135, 138–9
Torah, 98, 173, 175, 271, 283. See also

Jewish law
Torat ha-Mishpat (Dikshtein), 101–3
triumphal apologetics. See apologetics
Tupper, Charles Lewis, 39
TWAIL. See Third World Approaches to

International Law
Tyabji, Faiz Badrubbin, 77

Ultra-Orthodox Jews, 289, 295–6, 349
Union for Defense of Democratic

Rights, 168
University of Bern, 3

Eisenstadt at, 164–5
University of Calcutta College of Law, 4,

17, 34–8, 126–7
establishment of, 37–8, 127
Hindu polity literature and, 214,

215–16

Islamic students at, 74–5
Mookerjee, A., and, 37–8, 127, 237

University of Dacca, 66, 68, 215
University of Hong Kong, 12

establishment of, 320–2
University of the Punjab, 25
Ussishkin, Shmuel, 253
USSR Friendship League, 168
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