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Abstract

This article examines the work of legal intermediaries in moving cases from the border to
the court, focusing on pushbacks from Italy and Austria to Slovenia and along the Balkan
corridor. It demonstrates that these practices occurred within a hostile transnational setting
that, from the outset, dispersed and destabilized potential claimants, traces, and the litigation
path. Confrontedwith this immediate condition ofmisalignment, it shows that intermediaries
engaged in constitutive and collaborative work across borders. The article conceptualizes this
work as “case assembly” and analyzes it from a comparative perspective.
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Introduction

Court proceedings represent only the visible tip of the iceberg in legal disputes
(Felstiner et al. 1981). Socio-legal scholarship has largely investigated the reasons why
most potential litigants never reach the judicial stage, suggesting that it is necessary
to investigate also what occurs before a problem becomes a court case, including par-
ticularly the political, cultural, and legal environment, as well as the actors involved
(Olesen and Hammerslev 2023).

This issue is sharpened in the context of migration (Conant 2016) and becomes
even more acute in cases related to access to asylum, in which judicial accountabil-
ity is increasingly constrained, and courts can only address a very small fraction of
harm (Costello andMann 2020). Indeed, in contemporarymigration governance, states
across the globe are erecting diverse barriers to accessing their territories and asy-
lum procedures (Lacchei and Moraru 2026) with a view to circumventing the law
and avoiding accountability (Gammeltoft-hansen and Tan 2021; Moreno-lax 2024). For
this purpose, they have expanded borders into fragmented, often intangible spaces
(Tazzioli 2021), as illustrated by the phenomenon of shifting borders (Shachar 2020)
and the rise of externalization policies, which manipulate state control in ways that
can even produce rightlessness (Reyhani 2021).
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Courts are one accountability venue among others to contest such practices.
Moreover, even when legal action is chosen, actors do not always assume that the law
will provide sufficient or sustained remedy (Costello and Mann 2020; Cummings 2020;
Kawar 2015; Sterett 2016). Indeed,where courts intervene in the field ofmigration con-
trol, states may rework control practices and externalize them even further in ways
producing a cat-and-mouse dynamic between the law and state adaptation (Lavenex
2022; Mann 2013).

From a socio-legal perspective, studying litigation over access to asylum is par-
ticularly valuable. Migration is a field in which courts and legal processes centrally
govern inclusion and exclusion, even where formally guaranteed rights remain dif-
ficult to realize in practice (Sterett 2016). Access to courts in this field is further
shaped by institutions, procedural routes, and unequal resources (Campbell 2020;
Passalacqua 2022). This context can elucidate the intensity and complex or intricate
nature of the work required to reach judicial institutions (Crooke 2024; Jacobs and
Maryns 2022). Scholars note that, when migration cases occasionally do reach the
courts, it is usually the result of efforts by a variety of actors, including lawyers,
activists, and civil society organizations (Riva and Hoffstaedter 2021; Sterett 2016).
They have referred to these actors in various terms. Here, we use the term legal inter-
mediaries – i.e., those legal and nonlegal professionals who connect individuals with
judicial institutions, seeking to move a concrete claim toward processing (Lejeune and
Spire 2021).

Against this backdrop, we seek to advance understanding of the work of these
intermediaries by studying a field marked by unusually adverse litigation conditions:
pushbacks along the Balkan route. Understood as the forced removal of individuals
fromState territorywithout a prior assessment of risks or protection needs, pushbacks
are by definition and from the start transnational. Moreover, along the Balkan route,
they often come with cross-border chains based on informal police cooperation and
readmission arrangements that undermine accountability and leverage legal opacity
(Cantor et al. 2022; Casas-cortes et al. 2016; Moraru and Reyhani 2026). As a litigation
setting, the field has moreover been characterized by opacity, weak traceability, and
recurrent problems of evidentiary erasure (Alpes and Baranowska 2025; Baranowska
et al. 2025). Finally, it has been shapedby the criminalization ofmigration and, at times,
of solidarity itself (Trucco 2023).

Building on these insights, our study demonstrates that pushbacks are part of a
hostile transnational setting that, from the very outset, disperses and destabilizes the
basic components of cases, namely potential claimants, traces, and the litigation path.
Confronted with this initial condition of case misalignment, it argues, intermediaries
respond with constitutive and collaborative work across borders. We conceptualize
this work as case assembly – i.e., the process of identifying, connecting, and stabilizing
the elements of cases to advance their movement toward the court.

Our approach is comparative. We investigate cases of pushbacks litigated before
domestic courts in Italy and Austria, each concerning pushbacks to Slovenia and
often followed by onward removals further along the Balkan route. As elaborated
in the “Case studies” “section, in both contexts, legal intermediaries had pursued
strategic litigation that led courts to condemn the relevant practices. Moreover,
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while sharing the same transnational setting, the two countries relied on differ-
ent practices and justifications and are characterized by distinct institutional and
procedural configurations.

Scholarship has not yet engaged with this specific work of intermediaries.
Nevertheless, our study can draw on existing work that already illuminates several
parts of the terrain. In particular, research on legal intermediation in organizational
and legal-administrative settings shows how intermediaries broker access, shape legal
meaning, and route people through legal-administrative pathways (Bonizzoni and
Odasso 2024; Pélisse 2019, 2019; Talesh 2015). Moreover, work on the dispute pyra-
mid and the pre-dispute phase shows how recognized conflicts move, or fail to move,
toward legal recourse and how intermediaries work in that progression (Lejeune and
Spire 2021; Olesen and Hammerslev 2023). Work on immigration advocacy and asy-
lum administration goes further by showing how narratives and evidentiarymaterials
are translated so that they become records cognizable in the legal sphere (Cabot 2012;
Coutin 2025; Coutin and Fortin 2023; Lakhani 2014; Pörtner 2021).

The article is structured as follows. “A hostile transnational setting” sec-
tion explains the hostile transnational setting. “Legal intermediaries and their work”
section conceptualizes the work of legal intermediaries and situates the article in the
available literature. “Case studies” “Case studies”section introduces the case studies
and their rationale. “Methods” section outlines the methodology, its scope, and lim-
itations. “Empirical data” section presents empirical data on intermediaries’ work.
Finally, before concluding, the “Discussion” section discusses the insights gained and
their implications for understanding legal intermediation.

A hostile transnational setting

Pushbacks are transnational by definition. They involve removal across an interna-
tional border without access to asylum procedures or an individual assessment of
protection needs (UN Special Rapporteur on the human rights of migrants 2021). At a
minimum, a pushback links the state carrying out the removal and the state to which
people are sent. In contemporary migration governance, the setting is often more
extended. As border control becomes increasingly extraterritorial, the transnational
scope of pushbacks expands accordingly. Externalization efforts, including informal
cross-border police cooperation, are producing a chain of pushbacks along migra-
tory routes (Giuffré 2020; Legomsky 2003). The Balkan route is a typical terrain for
this phenomenon. Cooperation among states along the route has contributed to
repeated onward removals across several states, as documented extensively by civil
society and monitoring actors (Aulsebrook et al. 2021; Border Violence Monitoring
Network 2024). In this setting, pushbacks are contested through refugee struggles,
solidarity, monitoring networks, journalistic investigation, and diverse practices of
documentation and counter-archiving, which seek to make border violence visible for
multiple audiences and political purposes, only some of which later travel into liti-
gation (Cantat 2020; Davies et al. 2023; El-shaarawi and Razsa 2019; Hameršak et al.
2020).

The litigation over pushbacks, as part of this wider ecosystem of contestation, is
situated within a broader, hostile, and transnational environment. And, indeed, this
setting has consequences for the legal and litigation dynamics at play.
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Scholarship on externalization has shownhow the encounter of people on themove
with states is displaced, raising the question of whether legal obligations continue
to travel with migration governance as control is outsourced beyond the territorial
border (Gammeltoft-Hansen 2011). Accountability can become fractured across legal
regimes and operational sites, making responsibility harder to map and harder to
claim (Tan and Gammeltoft-Hansen 2020). Under more severe forms of externaliza-
tion to disintegrating states, the law may at times become entirely unavailable or
inapplicable (Reyhani 2021). Where courts intervene, states may rework control prac-
tices and externalize them even further in ways that preserve the appearance of
compliance while weakening the practical force of legal constraint, producing a cat-
and-mouse dynamic between legal judgment and state adaptation (Lavenex 2023;
Mann 2013).

In litigation, the transnationality of pushbacks is also a practical concern for
dispersal. In pushback cases, the claimant is immediately disconnected from the
site of the event and the domestic judicial forum that could establish account-
ability. Similarly, the relevant event may stretch across several states, and traces
or evidence may yet be located in another jurisdiction. What is more, violations
have to be noticed, recorded, and pursued across border spaces marked by opac-
ity, violence, and institutional informality (Fortarezza 2026; Hameršak et al. 2020).
Finally, efforts are further complicated by the criminalization of migration and, at
times, of solidarity itself, limiting access to people on the move and raising the
costs of monitoring, documentation, and support (Kogovšek Šalamon 2020; Trucco
2023).

In the still emerging socio-legal literature on pushback litigation, which has so far
focused mainly on international judicial remedies, these features appear in procedu-
ral form: evidentiary asymmetries, weak traceability, and state practices that deny
or blur the event itself, narrow the space for civil society action, and impede judi-
cial contestation. Alpes (2026) shows that the evidentiary regime of the European
Court of Human Rights (ECtHR) often privileges state-produced facts precisely where
states neither record nor allow the recording of pushbacks. Recent analysis further
shows that “non-paper pushbacks,” phone confiscation, restricted access to border
zones, and strategic non-cooperation can render key facts invisible to the ECtHR, as
the Court has itself recognized (A.R.E. and G.R.J. v. Greece) (Baranowska et al. 2025). More
broadly, this literature places litigation within its wider political environment and
shows how that environment shapes what can reach the court (Alpes and Baranowska
2025; Cusumano and Villa 2021; Pijnenburg and Van der Pas 2022; Trucco 2023). By
asking why so little of the extensive documentation of European border violence is
reflected in ECtHR judgments, it also shows that the counter-archive assembled on
the ground throughmonitoring networks rarely arrives before the court (Baranowska
et al. 2025). What follows is a central distinction: visibility is not the same as legal
usability. Border violence may be extensively documented and made publicly visible,
yet still fail to appear before a court in forms that are procedurally usable or evi-
dentially sufficient (Alpes and Baranowska 2025; Baranowska et al. 2025; Davies et al.
2023).

Some degree of mismatch between the position of claimants, the evidence, and the
procedural route is not unusual in litigation. Nor is it unusual that the experience of
harm itself can obstruct later accountability. What becomes visible here, however, is
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the dispersal and destabilization of basic case elements across borders within a hostile
transnational setting. This condition, namely case misalignment, is generated by the
very regime being contested.

Legal intermediaries and their work

If hostile transnational conditions scatter and weaken the elements on which a push-
back case depends, by whom and through what work do such cases first become
possible and moveable at all? We see this as a question of legal intermediation in
the early pre-claim phase of legal mobilization. However, the specificity of this arti-
cle’s focus requires engagement with and dialogue between a set of further bodies of
literature.

A first point of departure is work on the emergence and transformation of disputes.
Scholarship has long shown that disputes emerge through selective and iterative pro-
cesses of naming, blaming, and claiming, and that their trajectories branch rather
than follow a single linear path (Albiston et al. 2014; Felstiner et al. 1981; Miller and
Sarat 1980–1981; Olesen and Hammerslev 2023). Work on language and audience like-
wise shows how disputes are reshaped as they are framed before different institutions
and publics (Mather and Yngvesson 1981). Together, this literature establishes the
importance of the pre-claim phase, including both the legal institutions that must be
activated and the third parties who intervenewithin this phase, variously described as
brokers, gatekeepers, translators, and intermediaries (Olesen and Hammerslev 2023).
It also highlights the power asymmetries and contradictory effects that mark such
interventions, which may facilitate access to legal institutions while also reproduc-
ing exclusionary dynamics (Albiston et al. 2014; Michelson 2006). What it leaves less
precisely specified, however, is the mechanism by which a problem acquires enough
coherence to become actionable when its basic elements are dispersed across sites and
institutions.

A related set of works examines legal translation by showing how experiences and
supporting materials are reworked into forms that institutions will work with (Coutin
2025; Coutin and Fortin 2023; Cunningham 1992; Lakhani 2014). Research on asylum
evidence and administration suggests, from a different angle, that evidentiary force
depends on institutional forms, and authorized or accepted categories and modes of
verification (Cabot 2012; Fassin and D’halluin 2005; Pörtner 2021). Similarly, Latour
(2010) shows how legal reasoning depends on materials already profiled for legal use
and on the fragile textual connections through which documents are related to legal
categories, arguments, and precedents (Latour 2010). This body of scholarship is key
to the present article. At the same time, much of it begins only once a viable basis for
legal work is already in place, thus not yet sufficiently engaging with the conditions
that precede and enable translation work.

Our analysis proceeds primarily through the lens of legal intermediation, under-
stood here in functional rather than professional terms, given the interest in under-
standing the actors and practical work that can assemble the elements of an intensely
misaligned case at its very initial stage, keeping in view problems of connection, rout-
ing, and selective case-making. Legal intermediaries are understood, then, as those
who help move a potential case toward court by connecting not only people and
judicial institutions but also people, traces, and documents, as well as procedural
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possibilities. The term is here operationalized to include both legal and nonlegal pro-
fessionals, since the question is which work and processes directly bear on whether a
potential pushback case can advance. In the present setting, this includes not only
lawyers but also activists, journalists, nongovernmental organizations (NGOs), and
monitoring actors. The focus, therefore, remains on a subset of actors and activities.
Care, solidarity, ormonitoring practices are included onlywhen they directly influence
the movement of a potential case toward court. It also follows, then, that the actors
examined here cannot be treated as representative of anti-pushback contestation as
a whole, still less of the orientations or capacities of people subjected to pushbacks.
Rather, they occupy a positionwhere they direct only someharms toward adjudication
(Felstiner et al. 1981; Lejeune and Spire 2021; Miaz et al. 2021; Trucco et al. 2023).

Existing scholarship on intermediation already illuminates several upstream pro-
cesses, though not at the same analytical level: movement from conflict toward legal
recourse and into the dispute pyramid (Lejeune and Spire 2021), brokerage and legal-
administrative navigation, and the shaping of legally relevant categories, routes, and
records (Billows et al. 2019; Pélisse 2019; Talesh 2015). What remains less clearly
specified across these literatures, again, is the linkage problem that arises when a
possible case exists only in disaggregated form under conditions of transnational
fragmentation.

Migration scholarship complements this picture by showing that access to migra-
tion law and administration is routinely mediated, sometimes opening routes and
sometimes reproducing exclusion (Bonizzoni and Odasso 2024; Bonjour 2025; Johan et
al. 2012; Könönen 2018;Miaz et al. 2021; Tuckett 2018). This scholarship is valuable as it
establishes that the migration field is structured by chains of mediation. Yet, again, its
center of gravity usually lies elsewhere, in brokerage, administrative navigation, legal-
administrative intermediation, the everyday production ofmigration governance, and
the ambivalent political agency of those who mediate it. The role of intermediaries in
connecting people on the move with courts, however, is understudied here.

A related body of work studying why the movement toward the court is difficult,
even when legal actors are present, helps to understand this intermediation function
within a specific setting. Scholarship on transnational legal mobilization and move-
ment lawyering shows that legal contestation depends on cross-site relations among
legal,movement, and knowledge-producing actors (Cummings 2018, 2020; Kawar 2015,
2021). Research on support structures and legal opportunity structures further shows
that legal action depends on organizational capacity and domestic procedural open-
ings (Alagna 2025; Epp 1998, 2011; Southworth 2000; Van der Pas 2023; Vanhala 2012,
2018). Taken together, these literatures explain why contestation at the border is dif-
ficult, why distributed capacities are relevant, and why domestic legal settings shape
what can ultimately be pursued. For our purposes, then, they help explain why a sim-
ilar harm occurring may require different organizational forms or arrangements of
intermediary work in different procedural settings.

Against this backdrop, a turn to law should not be read as naïve faith in courts.
Research on support structures, legal mobilization, and movement lawyering sug-
gests instead that legal action becomes thinkable and sustainable when organizational
capacity, among other factors, makes it a usable repertoire among others, and when
actors pursue effects that exceed immediate remedy, such as procedural and doctrinal
change (Cummings 2020; Epp 1998; Kawar 2015; Southworth 2000; Vanhala 2012, 2018).
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Conversely, in a field marked by exhaustion, risk, precarious mobility, and the burdens
of waiting, continued participation in litigation cannot be assumed, since people may
instead prioritize onward movement, immediate safety, or other urgent needs over
legal pursuit (Riva and Hoffstaedter 2021).

Finally, scholarship on the Balkan route situates pushbacks and litigation within
the evolving European border regime and broader fields of contestation (Hameršak
et al. 2020; El-Shaarawi and Razsa 2019; Cantat 2020; Jovanović 2020; Mitrović and
Vilenica 2019). Closely related work examines grassroots documentation, highlighting
the struggle to convert border knowledge into legally usable facts to combat opac-
ity and erasure (Alpes and Baranowska 2025; Baranowska et al. 2025; Davies et al. 2023;
Fortarezza 2026; Hameršak 2021). However, while this literature details how pushbacks
are documented andmade visible, it rarely explains the practical intermediation work
required to ultimately turn them into legal cases.

Overall, then, this literature in many respects illuminates important pieces of the
puzzle. It provides us with the basic categories and vocabulary required for the con-
tribution of our study: to isolate and explain the initial intermediary work, before
translation sets in, through which pushback cases, characterized by misalignment,
become processable. For this analysis, the article conceptualizes the term “case assem-
bly” as the work of identifying and connecting initial elements of cases, as well as
stabilizing them in time and long enough, so that they can move toward judicial pro-
cessing. On this basis, we can explore a set ofmore granular processes of case assembly.
Moreover, we can engage with the collaborative organizational form of their engage-
ment. As noted, when elements are dispersed across actors, places, and jurisdictions,
such arrangements can become a necessity.

Case studies

To understand how intermediaries assemble cases, this article compares litigation in
Italy and Austria within the broader Balkan-route field of migration control. In both
jurisdictions, domestic courts were asked to assess practices that contributed to push-
backs to Slovenia, and mostly also further to Croatia and Bosnia and Herzegovina.
In both, people seeking international protection were exposed to, sometimes repeat-
edly, onward removals, violence, and denial of access to asylum. The comparison
thus holds constant the wider hostile transnational setting. Moreover, in both cases,
courts came to condemn the practice, thereby contributing to an end of system-
atic pushbacks toward Slovenia (Association for Legal Studies on Immigration 2025;
Fortarezza 2026; Gahleitner-gertz 2025; Moraru and Reyhani 2026). However, they
did not end the broader dynamics of containment and externalization (Bergesio and
Bialasiewicz 2023; Fortarezza 2026; Zoppi and Puleri 2022). Moreover, as elaborated
below, the comparison varies the specific practices states deployed, as well as the
domestic legal systems andprocedures. Differences in the available remedies, procedu-
ral routes, and conditions of legal representation shaped where cases became difficult
to advance. The comparison thus allows our study to analyze the influence of distinct
legal opportunities and constraints on the success or failure of litigation.

The firstmajor point of variation concerns the legal form throughwhich pushbacks
were carried out. In Italy, pushbacks were executed as informal readmissions under a
1996 bilateral agreement with Slovenia, a practice that bypassed formal asylum pro-
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cedures as regulated under national and EU law and affected at least 1240 people in
2020 (Facchini 2020). In a written statement, theMinistry declared that these readmis-
sions also included asylum seekers (Italian Ministry of the Interior 2020), although it
later changed its version in oral statements to the media and in front of the parlia-
ment, stating that they were applied only to those who had not claimed asylum at the
border, a justification largely adopted by states (Italian Ministry of the Interior 2021).
Pushbacks through the bilateral agreement with Slovenia are an example of the mix
of formal and informal practices for border control (Fortarezza 2026). The state justi-
fied the pushback practice through a formal policy tool, the readmission agreement,
whose implementation occurs within gray zones of law and opacity, for instance, by
not providing any written decision by the state attesting to this readmission.

Notably, the Tribunal of Rome ruled against the government in 2021 and again
in 2023 (Tribunale di Roma 2021a; 2023), questioning the legality of the readmission
agreement with Slovenia and its consequences, including chain pushbacks to Croatia
and Bosnia and Herzegovina, contrary to national and EU law and to international
human rights obligations. The third relevant ruling arose from an appeal against the
Tribunal of Rome’s 2021 decision (Tribunale di Roma 2021a). In this case (Tribunale di
Roma 2021b), the government contested the initial decision, arguing the legitimacy of
the readmissions and the lack of evidence that the appellant had personally entered
Italy and was informally readmitted to Slovenia. The panel of judges did not refute the
earlier findings on the illegality of readmissions under the bilateral agreement, but
avoided discussing broader issues of chain pushbacks and non-refoulement. Instead,
it overturned the favorable decision, stating that the appellant provided no individ-
ualized evidence. This decision demonstrated the challenges of presenting individual
evidence in such cases and the complexities of legal proceedings involving pushback
practices, which will be further explored in the following sections.

InAustria, by contrast, the relevantmeasureswere framedby the authorities as law-
ful refusals of entry under the Schengen Borders Code and the Austrian Aliens Police
Act. It presents a different mix of formality and informality. The state uses a formal
mechanism, also leaving a paper trail behind. However, informal practices at the bor-
der led to the systematic denial of asylum. More specifically, the authorities claimed
that the people concerned had not sought asylum at the border and could therefore be
treated as subject to ordinary border enforcement. However, Austrian law contains no
legal basis for the pushback of asylum seekers. On the contrary, it requires the accep-
tance and processing of asylum applications made on the territory or at the border. In
decisions such as LVwG Steiermark (2021; 2022), later upheld in the relatedVwGHdeci-
sions of May 2022, Austrian courts found that articulated requests for protection had
been ignored or not properly verified, and that the persons concerned were returned
without the authorities first clarifying why they had entered Austria or whether they
sought asylum. The LVwG further described the file as suggesting a broader pattern
in which such “pushbacks” were systematic in their use, while the VwGH upheld the
unlawfulness findings without treating that broader characterization as necessary to
decide the case (LVwG Steiermark 2021, 2022, VwGH 2022a, 2022b; Gahleitner-gertz
2025). This variation relates to a growing trendwithin the European Union, where asy-
lum law is increasingly proceduralized and harmonized. Yet, countries still circumvent
the law to restrict access to asylum by mostly informal uni- and bilateral approaches
(Moraru and Reyhani 2026).
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A second major point of variation concerns forum, remedy, and procedure. In Italy,
litigation unfolded primarily before civil courts. Claimants could proceed through
urgent summary proceedings under Article 700 of the Italian Code of Civil Procedure
or through damages claims. The available remedies were correspondingly broader
and could include annulment of readmissions, humanitarian visas, and compensa-
tion for violations of fundamental rights. In the first Italian case, where the claimant
remained stranded in Bosnia and Herzegovina after a chain pushback, urgent pro-
ceedings were especially significant because they offered a possible route to entry.
In the second, the Tribunale di Roma judgment of 2023 awarded compensation for
non-pecuniary harm caused by the unlawful readmission. In Austria, by contrast, the
relevant cases were brought before provincial administrative courts through com-
plaints against executivemeasures. The remediesweremore limited, consisting chiefly
of declarations of illegality and monetary compensation, and claimants were not
granted a right to return lawfully. The complaint had to be lodged within a short
six-week deadline. The central legal question was therefore whether people had been
denied the chance to lodge asylum claims andhad accordingly been unlawfully refused
entry.

A third point of variation concerns claimant position. In Italy, the two key cases
involved claimants in markedly different situations: one was a Pakistani citizen in
irregular status, stranded in Bosnia and Herzegovina after a chain pushback from Italy
to Slovenia and onward to Croatia, while the other was a Pakistani citizen who had
already obtained refugee status in Italy after a prior pushback attempt. In Austria, by
contrast, the litigants in LVwG Steiermark (2021, 2022) were people in irregular status
who had been removed to Slovenia after being denied access to asylum at the Austrian
border, including a minor.

Finally, rules for legal representation vary too: Austria, for pushback cases, lacks
free legal aid and relies on pro bono legal representation (Gahleitner-gertz 2025), and
Italy has free legal aid available but encounters difficulties in formalizing legal repre-
sentation when the claimant is outside the jurisdiction due to strict procedural rules
(Massimi 2026).

Methods

The research combines desk research with semi-structured interviews with key legal
intermediaries involved in judicial contestation of pushbacks along the Balkan route
before Italian and Austrian courts. For information on the availability of the sources,
please see the “Data availability statement.”

First, we qualitatively analyzed seven judgments on pushbacks from Italy and
Austria to Slovenia, governments’ official statements, and additional sources from the
media, websites, and reports. This allowed for understanding the overall constellation
of legal intermediaries involved, the similarities and differences between them in the
two contexts, and the selection of key stakeholders to be interviewed. Moreover, it
enabled us to set the context by highlighting the organizational and institutional fac-
tors that may be relevant to our case studies, thereby facilitating an understanding of
the strategies and actions intermediaries take to access national courts.

The second stage consisted of semi-structured expert interviews with the actors
most directly involved in the litigated cases (Appendix). In Italy, this included two
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lawyers active in asylum and migration litigation, one activist with cross-border field
experience and prior social-work involvement, and one journalist who had helped
identify and document cases. In Austria, interviews covered the key actors involved
in the two main court cases: two activists who built a hotline for first contact in case
of pushbacks at the Austrian border, a lawyer and NGO coordinator who functioned as
a contact point and organizer, and the attorney representing claimants in the cases.
Given the transnational structure of the litigation, we also interviewed a Slovenian
NGO lawyer whose work was relevant to both the Italian and Austrian files. In Austria,
we further interviewed the judge who decided both cases in the first instance, in
order to understand how intermediary efforts were received in adjudication. We were
unable to interview the Italian judges, but their judgments provided a surrogate source
on judicial uptake. We initially planned to interview claimants as well, but given the
very few relevant court rulings and the resulting anonymity risks, we did not pur-
sue this. Overall, moreover, the sample is designed to capture how litigation-facing
intermediaries assembled and carried cases toward court, rather than to reconstruct
the experience of all actors affected by pushbacks. The interviews followed a semi-
structured format to guarantee open-ended answers from experts in the field, while
also collecting comparable data (Ahlin 2019). Interview questions addressed strategies
for accessing courts, including choices related to litigation in cases involving push-
backs to Slovenia at various stages, from monitoring and constructing the case to
the courtroom. These were supplemented by inquiries into the reasons behind these
strategies, as well as the challenges and strengths related to individual, organizational,
and institutional dynamics. Moreover, interviews focused on interactions with other
actors involved and their influence on litigation and on strategic choices.

Research ethics approval from the University of Bologna’s research ethics board
has been received to conduct interviews, and all participants signed information and
privacy consent forms, and the interviewmaterial was anonymized. Interviews lasted
one hour andwere conducted in Italian, German, and English. They were recorded and
transcribed verbatim in the original language. Then, they were translated into English
and analyzed through thematic coding using an abductive strategy (Timmermans
and Tavory 2012). Data from documents and semi-structured interviews were ana-
lyzed using themes emerging from the existing literature, which were integrated with
themes directly emerging from the interviews and texts.

Finally, some reflections on the interview sample are needed. First, because
claimants were not interviewed, the claimant agency appears here only indirectly,
through litigation-facing intermediary accounts. The reconstruction can therefore
identify claimant action where interviewees describe it, for example, in decisions to
proceed, withdraw, wait, move on, or remain only conditionally engaged, but it can-
not recover claimant perspectives in their own voice. The sample is thus likely to
foreground intermediary labor more strongly than claimant choice, refusal, tactical
movement, or disengagement. Second, our interviews capture only a smaller segment
of anti-pushback contestation: actors whose roles, organizational positions, and cross-
border networks placed them close to rare legal openings andmade them responsible,
in practice, for deciding whether a possible case could be turned into a court file. The
reconstruction is strongest for files that reached, or came close to reaching, court. It is
thinner for the wider universe of possible cases that dropped out earlier and left fewer
traces in the interview material.
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Empirical data

This section follows thework thatmade pushback cases processable before theymoved
further toward the courts. It is organized around the three basic areas of the assem-
bly work of intermediaries, as suggested by interview data: on traces, relationships,
and litigation paths. In addition, the section describes how adjudication tested the
assembled cases and what came thereafter.

First, however, we provide the context preceding the engagement of legal inter-
mediaries by reconstructing the main facts of the underlying cases from available
court judgments. The Italian cases concern two applicants who reached Trieste after
lengthy, repeated movements along the Balkan route. In the first case, later decided
in Tribunale di Roma (2021a), an individual arrived in mid-July 2020 after violence
at the Croatian border. In the second, the individual had already reached Bosnia
and Herzegovina in 2019, had suffered nine Croatian and three Slovenian pushbacks,
and made his first entry into Italy at Trieste in mid-October 2020 after a further
attempt begun a few weeks before (Tribunale di Roma 2023). In both files, contact
with Italian authorities followed almost immediately after arrival and the individuals
were taken to police facilities, photographed or medically screened, asked for infor-
mation, and made to sign papers whose content was not translated or explained. In
the first case, phones were confiscated, and the group was handcuffed (Tribunale di
Roma 2021a, 2023). They expressed a wish to seek asylum in Italy, but were never-
theless informally readmitted to Slovenia and then pushed onward to Croatia and
Bosnia and Herzegovina, where violence accompanied the onward removal (Tribunale
di Roma 2021a, 2023; Interview 1; Interview 3; Interview 9). In Bosnia andHerzegovina,
the first applicant was left without reception after Lipa camp had no space and
found shelter in an abandoned, war-damaged building in Sarajevo, while the second
was later located in the informal settlement near Bihać (Tribunale di Roma 2021a,
2023).

In Austria, in the 2020 case, a group crossed the green border from Slovenia,
tried to move inland because they feared immediate pushback if stopped near the
border, and was eventually found near Sicheldorf, wet, dirty, and shivering (LVwG
Steiermark 2021; VwGH 2022a; Interview 8). During transport and custody, the
claimant and others repeatedly used the word asylum, but at Sicheldorf they were
fully stripped, fingerprinted, denied food despite requests, not asked what they
wanted in Austria, and then handed to the Slovenian police the same afternoon,
after which the chain continued through Croatia to Bosnia and Herzegovina (LVwG
Steiermark 2021; VwGH 2022a; Interview 7, Austria, judge; Interview 8; Interview 9).
In the 2021 case, relating to a minor, the group again crossed on foot from Slovenia
and sought contact with the Austrian police in order to ask for protection (LVwG
Steiermark 2022; VwGH 2022b). He was nevertheless taken to Sicheldorf, subjected
to Covid testing and identification, repeatedly told that the procedure would begin
later, and after four to five hours handed back to Slovenian officers (LVwG Steiermark
2022; VwGH 2022b). Yet, unlike the 2020 claimant, he was not pushed onward to
Bosnia and Herzegovina, because Slovenia opened an asylum procedure and he later
obtained asylum there (LVwG Steiermark 2022; VwGH 2022b; Interview 7, Austria,
judge).
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On traces

Given this reality, described here as a hostile transnational setting, pushbacks first
appeared in fragments: testimonies gathered in Bosnia and Herzegovina, observations
near the border, emergency calls, administrative inconsistencies, and documents pro-
duced in one jurisdiction that would later matter in another (Interview 9; Interview 1;
Interview 5). At that point, the material produced a pool of possible cases and,
gradually, the sense that these were not isolated events.

In Slovenia, the first alert came from a Slovenian journalist working in Bosnia.
Follow-up interviews in Velika Kladuša and Bihać then produced testimonies and doc-
uments from people who said they had been pushed back from Slovenia to Croatia and
then to Bosnia and Herzegovina (Interview 9). A network linking actors in Slovenia,
Croatia, and Italy grew out of that work, “to notify each other about the violations and
in order to find as much as we can cases that can then be processed before the courts”
(Interview 9).

In Italy, a lawyer in Trieste recalls that reports on violence and abuse along
the Balkan route made chain pushbacks through Slovenia, Croatia, and Bosnia
and Herzegovina from Italian territory plausible, while later trips to Bosnia and
Herzegovina and contacts with local NGOs began to fill in that picture (Amnesty
International 2019; Interview 1). One Bosnia-based journalist described an early hand-
off like this: “I put some of these people who told me they had been illegally rejected
by Italy in touch with [the legal association], one person went through the whole pro-
cess […] to verify […] and then from there everything started moving” (Interview 4).
The journalist knew of the legal association’s litigation against pushbacks along the
route only indirectly through media sources (Interview 4). The same interview points
to the material that, collected for other reasons, later traveled with the file: “the
photos all have the date and, if desired, the location in the metadata” and “the
GPS coordinates of where this small informal camp is located” (Interview 4). On the
Trieste side, reception actors began noticing a mismatch between what border police
said and who actually arrived at the reception point. Lawyers then took the issue
into urgent meetings, access-to-files requests, a parliamentary inquiry, and further
testimony-gatheringwith the help of activists and contacts in Bosnia and Herzegovina
(Interview 1; Association for Legal Studies on Immigration 2023).

In Austria, activists describe that there was often “no names, no location, nothing,”
especially under a six-week filing deadline (Interview 5). Reports from local media and
volunteers about large police operations in southern Styria only became useful once
theywere connectedwith information frompeople on themove networks and partner
organizations in Croatia and Slovenia (Interview 6). Local NGOs worked as an intake
point for those who noticed something at the border but did not know what to do
next, while a network of activists set up a hotline through which people on Austrian
territory could say that they wanted asylum and were being pushed back (Interview 5;
Interview 6). Journalists, local actors, and other organizations also passed on contact
numbers and other traces that the activists themselves had not generated (Interview
5; Interview 9). In the 2021 minor case, one trace survived in the case file itself: the
group used smartphone GPS to reach Bad Radkersburg and actively sought the police
station in order to ask for asylum, though the request was later denied or said not to
have been heard (LVwG Steiermark 2022; VwGH 2022b).
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The Austrian material also shows that these fragments were tested against place.
Activists returned to the relevant border area, photographed the river, the border sta-
tion, and local signs, and compared those surroundings with what claimants said had
happened there. Local knowledge on the southern Styrian border helped make sense
of fragmentary descriptions and decide whether they could hold together in a file
(Interview 5).

Later use was already shaping what was being collected. Activists say they worked
closely with the lawyer because he knew which details would matter in court. Place,
sequence, uniforms, and the course of events were recorded with the help of transla-
tors rather than left at the level of a general story (Interview 5). As they put it, “it’s
always about the details,” because otherwise a statement could later be dismissed as
implausible (Interview 5).

Across both settings, Slovenian documentation often supplied a trace that other
jurisdictions lacked. The Slovenian interviewee describes readmissions there as pro-
ducing records showing that the person had in fact been processed on Slovenian
territory, records that could later be used in litigation elsewhere, including in Italy
and Austria, where state traces were absent, thinner, or otherwise less useful for
accountability (Interview 9; Interview 5). Because Slovenian organizations could
also represent people within asylum procedures, documentary access and person-
specific follow-up could sometimes be combined there in ways that were not as
readily available elsewhere (Interview 9). Even there, though, the issue remained
whether there was “concrete proof that they were actually on Slovenian terri-
tory,” and whether “the documentation would coincide with their statements”
(Interview 9).

On relationships

The next problem was to establish, or re-establish, a working relation with a person
who could still be found, might or might not be willing to proceed, and could remain
in contact long enough for mandate, testimony, and filing to follow. In Austria, the
first group arrived as phone numbers passed on by colleagues in Bosnia. One passage
captures what followed:

we had to put in a lot of work to ensure that these cases even existed […] you have
to find the people […] we put a lot of resources into really getting to know the
people affected and explaining to themhow the systemworkshere […] fourmade
statements, but only one person agreed to act as the complainant. (Interview 5)

The Italian material shows the same problem stretched across a greater distance
and over a longer period of time. Intermediaries were in Italy while claimants
were in Bosnia and Herzegovina, often in precarious and shifting conditions, so
maintaining contact depended on what one lawyer called the whole chain “from
Trieste down” (Interview 1). Bosnia-based activists and local contacts located
claimants in camps, squats, or informal settlements, kept them in touch, accom-
panied them to appointments, and worked in an environment where phone num-
bers changed, people disappeared, and waiting itself could undo the file (Interview
2; Interview 1). One activist ties that waiting period to the need to secure food,
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accommodation, washing facilities, and clothing, while also keeping the claimant
engaged as legal and bureaucratic steps were prepared elsewhere (Interview 2).
The same work also involved explaining the proceedings, what might follow
from them, and what they could not promise in the short term. In the urgent
Italian route, the claimant had to remain in Bosnia long enough for that route
to make sense, even though the wider environment kept pulling toward onward
movement.

Not everyone first identified could later become a claimant for court. Some
accounts dropped out because chronology and route could not be reconstructed con-
sistently. Others fell away because documents could not be obtained, contact could not
bemaintained, or the person did not remain in place long enough for the file to be built
(Interview 2; Interview 4). Yet attrition also reflected claimant priorities under severe
constraint. The Slovenian interview states it was often easier tomonitorwhatwas hap-
pening than to find a person willing to pursue a case, because many people in Bosnia
were more concerned with reaching the desired state than with initiating legal pro-
ceedings, and were difficult to follow as they moved (Interview 9). Austrian activists
similarly describe how trust had to be built over repeated conversations before some
details, including violent searches and forced stripping, were disclosed more fully
(Interview 5). Across the material, the same practical questions recurred: would the
person continue, could contact be maintained, and was there enough proof, or at least
a plausible route to proof, that the person had been on Italian, Austrian, or Slovenian
territory and then been pushed back (Interview 5; Interview 1; Interview 9). The pool
thus became considerably smaller.

On litigation paths

On the Italian side, one lawyer reduced the problem of authorization to this:

the power of attorney was certainly one of the most complex elements to man-
age […] This power of attorneymust be signed before a notary or a public official,
authenticated by the public official or notary, legalized and translated by the
embassy […] from the moment you identify the person who shares their testi-
monywith local activists and says they have been readmitted [the claimant] times
from Italy, to the moment you are able to file the appeal, several months or at
least several weeks can pass, because you need time to write the appeal, perhaps
request access to the files, collect the power of attorney, etc. (Interview 3)

This long bureaucratic process has anothermajor obstacle: the requirement for a valid
client ID, which is rare among people on the migratory route (Interview 1).

In Bosnia, the same difficulty appears as a material chain. One activist describes it
like this:

the strategy was to go together to a notary in Bosnia in Biaz who would confirm
with a notarial deed the physical presence of this person in front of him […] I
acted as guarantor for this person in order for a notarial deed to be recognized
as usable in court proceedings, it must also have the apostille […] the fact that
this guy was there with a notarized document proving that he was there, made
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the whole previous process of gathering information that saw him in Trieste in
September make sense. (Interview 2)

In the same trajectory, documents moved through Sarajevo and Bihać, local accom-
paniment remained necessary at each step, and both activists and lawyers stress
that without those local actors, the appeal would not have been possible in prac-
tice (Interview 2; Interview 3). The later Rome judgment recorded the mandate as
“translated and apostilled […] in Bihać” (Tribunale di Roma 2023, p. 4).

In the Italian files, a recurring problem was sequencing. Lawyers sometimes had to
decide whether to file before documentary access had been secured, even though that
choice could laterweaken the case. The practical lesson drawn from the interviewswas
that formalization and proof could not always be assembled at the same speed. In some
files, filing early preserved urgency. In others, the case became stronger only once
claimant-specific records could first be obtained and cross-referenced (Interview 1;
Interview 3).

The route itself could also change while the file was still being assembled. In one
Italian case, the claimant had to remain in Bosnia because the urgent route depended
on that location. As the activist put it, “we send these documents through another
person who takes them to Trieste, we get them to the lawyer. In the meantime, he had
to stay there because this thing works, if you stay in the country” (Interview 2). That
procedural logic also created a tension that the interviews themselves register.Waiting
in Bosnia was not a neutral legal requirement, but a demand placed on a person whose
own priority might instead be to continue the route (Interview 2). A Trieste lawyer
describes how this could create shifts in the litigation strategy:

While we were about to file the appeal, he left […] we were practically there
with the power of attorney already taken, when we were about to file the
appeal, he was no longer responding. After a few days, he revealed that he was
already in [northern Italian city] and we collected a different power of attorney.
At that point, for compensation for damages directly. So, first he went before
the Commission, then he was granted refugee status, and then we appealed.
(Interview 1)

Many Italian files never reached filing at all. Lawyers began several appeals and then
decided not to file most of them. One lawyer summarizes that attrition this way:

thanks to this access to documents, we were able to get started. We began to
collect a lot of testimonies thanks to the collaborationwith activistswhowere on
the Balkan route. Unfortunately, many of them could not be turned into appeals
because it was still necessary to obtain a formal power of attorney. (Interview 1)

The selection was also strategically driven:

We didn’t want to file an appeal that would end up going nowhere. Wewanted to
file a strong appeal, one that would be definitive. So, we started at least 15 cases,
we prepared at least five appeals, but we didn’t file them because we weren’t
sure. In the end, we only filed two. (Interview 1)
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Austria compressed the same conversion work into a far shorter procedural win-
dow. Once one complainant had been identified and remained in contact, the task
was to stabilize the account quickly enough for filing within six weeks. This meant
anticipating likely questions with the lawyer, clarifying chronology and place through
interpreters, and turning repeated conversations into a statement detailed enough to
survive against a police-shaped record (Interview 5; Interview 8).

The Slovenian interview shows the same work from the other side of the corridor.
As the interviewee put it,

we also included [coordinator] andhis organization in our cross-teamgroupwith
the purpose of finding cases to put before the national courts. We were basi-
cally able to get a lot of documentation for the Italians, and we were able to find
cases for [coordinator] to push to the Austrian court. We would go to the asylum
home and try to find them in order to get powers of attorney to start lawsuits.
(Interview 9)

The relay was unequal. Journalists might have names and images but no mandate.
Bosnia-based activists might have the claimant and local mobility, but not the Italian
or Austrian forum. Slovenian actors might have documents and access to asylum
homes, but not the final pleadings. Lawyers decided on route and filing, but depended
on others for contact, documents, translation, and claimant stability. Interpreters,
notaries, local counsel, and, later in some Italian files, embassy or airport actors
entered only at particular points, but a missing step there could stop the chain just
as surely as the loss of the claimant himself (Interview 2; Interview 3; Interview 5;
Interview 9).

These relays were also thin and unevenly exposed. The interviews point to depen-
dence on trusted local actors, very limited staffing, and differences between actors
who could move more quickly in the field and organizations that had to weigh visibil-
ity, funding, or risks to their own operations. Bosnia-based local actors, in particular,
appear to carry practical and social risks that better-positioned actors elsewhere did
not (Interview 2; Interview 5; Interview 9).

Judgment

Once the case was assembled and filed, adjudication before the court would test the
work of the intermediaries. The first Italian case remained vulnerable because rele-
vant records had not been secured before filing. When those records were eventually
obtained, there was “no trace of this person,” other people who had been present
were afraid to testify, and available visual material did not individualize the claimant
strongly enough (Interview 1). One lawyer explains the sameweakness from the stand-
point of the procedure itself: in the urgent proceedings, “evidence cannot be added as
you go along,” so that in the first case, the evidentiary problem became “an insur-
mountable fact” once the file was already before the court (Interview 3). The Rome
appeal judgment makes the same point in more formal terms. TheMinistry relied on a
“total absence of any trace at all” of the claimant in the Italian and Slovenian archives
and argued that he was “unknown both to the Italian authorities and to the Slovenian
authorities,” while the collegial court held that there was still no sufficient proof “that
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the appellant personally underwent an informal pushback” and that the evidentiary
picture was “insufficient” (Tribunale di Roma 2021b, pp. 1, 4–6). The same decision
also held that the Border Violence Monitoring Network report and journalist article
“cannot constitute the sole source of conviction” (Tribunale di Roma 2021b, p. 5).

The first Italian trajectory also reveals a more internal shift in standards. In the
earlier urgent proceedings, the court had accepted the treatment as “proven accord-
ing to the necessarily attenuated standard of proof that is typical of precautionary
proceedings” (Tribunale di Roma 2021a, p. 2). On appeal, the issue became whether
this claimant personally had undergone the narrated informal readmission, and the
answer was negative (Tribunale di Roma 2021b, p. 6).

The later Italian case held together more effectively because the documentary
sequence had been secured before filing and could be read by the court as one
claimant-specific chain. The Rome court relied on the access-to-files materials from
Trieste, including the multilingual identification sheet recording “Expression of the
will to apply for international protection” with the answer “yes,” together with
the same-day readmission request and the Slovenian custody and handover records
(Tribunale di Roma 2023, p. 3). It stated that “The set of these documents demon-
strates” both the readmission by Italy to Slovenia and the subsequent readmission to
Croatia (Tribunale di Roma 2023, p. 3). Once that documentary sequence was in place,
Bosnia-side witnesses and claimant-specific visual material could reinforce rather
than substitute for the core proof. The court therefore received the file not as a gen-
eral account of route violence but as an individualized sequence linking this claimant
to Italian handling, Slovenian readmission, and onward removal (Tribunale di Roma
2023, pp. 3–4; Interview 1).

In Austria, the file that reached court had already been built through repeated
interviewing, translation, and chronological clarification. Once before the court, the
issue was whether that claimant-specific account could withstand a police record that
was thin, incomplete, and already shaped by the authorities’ own version of events
(Interview 5; Interview 8).

The Austrian judgments specifywhat the court later looked for. In the 2020 case, the
first-instance court found that the claimant had “used the word ‘asylum’ several times
audibly,” while no officer had asked why he had come to Austria (LVwG Steiermark
2021, p. 8). The VwGH then stated that the decisive requirement was that the officer
must “make sure” whether asylum had been sought and must document the relevant
statements so that later review was possible, and that “both were omitted” (VwGH
2022a, p. 6 para. 12). In the 2021 case, the LVwG similarly examined the hand proto-
col itself and held that “it does not emerge from the hand slip” whether anyone had
asked what the groupwanted in Austria or whether asylum had been requested (LVwG
Steiermark 2022, p. 7).

The later Austrian file also came to court from a stronger position. Interviewees
describe the case involving the minor as easier to sustain because he remained in
Slovenia, could be visited there, and was linked to Slovenian-side documentation and
legal representation. They also point to the cleaner event structure in that file, since
the group had sought out the police station in order to ask for asylum, and to the later
Slovenian protection status, which left less room to contest either route or intention
(Interview 5; Interview 7, Austria, judge; Interview 9). Even so, Austrian interviewees
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also stress contingencies beyond the file itself, including contradictions in police tes-
timony, judicial allocation, and the significance of the particular judge who heard the
case (Interview 6; Interview 7, Austria, judge; Interview 8).

Beyond judgment

What happens after judgment is equally illuminating, particularly as regards the lim-
itations of litigation. In Italy, a favorable ruling did not itself bring the claimant back
to Italy. Interview material describes further work around the judgment itself: phone
coordination among those following the case, accompaniment to the airport, and
intervention by the Italian ambassador in Bosnia and Herzegovina before entry was
actually secured (Interview 2).

Furthermore, according to interviewees, what followed the judgments was adjust-
ment by state actors. In Austria, interviewees link the cases to later ministry scrutiny
and to a decree clarifying that asylum applications could also be made implicitly
(Interview 6). The same interviewee describes the judgments as being closely stud-
ied inside the Ministry of the Interior with a view to changing future official conduct
and limiting further exposure in court (Interview 6). In Italy, interviewees describe
movement toward less traceable forms of control, including Schengen refusals, trilat-
eral police cooperation, and interventions earlier in the chain. One lawyer remarks
that, while informal readmissions were already difficult to prove, showing that Italian
officers had participated in pushback operations in Croatia became “practically impos-
sible” (Interview 3).

Furthermore, Austrian activists describe regular exchange after the rulings in order
to follow changing practices and pass on information, while Slovenian and Italian
interviewees describe longer-standing cross-border cooperation through which
records, contacts, and evidentiary tactics circulated into later cases (Interview 5;
Interview 3; Interview 9).

The interviews also place litigation within a wider repertoire of action. Austrian
interviewees describe legal work alongside documentation, public reporting, and
immediate intervention, and the NGO coordinator explicitly characterizes litigation
as one vehicle among others for making pushbacks visible (Interview 5; Interview 6).
The Italian activist similarly places legal procedure alongside public awareness work
(Interview 2). At the same time, the infrastructure behind these cases remained
thin, dependent on volunteer labor, trust, and relations that could weaken through
turnover, exhaustion, or changing conditions on the route (Interview 2; Interview 3;
Interview 5; Interview 9).

Discussion

As our empirical data demonstrate, pushback litigation began from a condition of
case misalignment because the very practice being challenged separated and unset-
tled the elements that must normally converge for a case to become actionable.
The potential claimants were displaced from the forum, often moved onward across
borders, exposed to exhaustion, insecurity, and changing priorities. The trace was
likewise dispersed and destabilized. It was scattered across jurisdictions, institutions,
phones, witness accounts, police files, health records, readmission papers, and infor-
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mal documentation, while often remaining incomplete, inaccessible, deniable, or
vulnerable to erasure. The litigation path, finally, was itself fragmented across places,
actors, procedural steps, and legal systems, and it could become broken by the loss of
contact, the absence of a mandate, a missed deadline, an evidentiary gap, or a change
in the claimant’s location. Case misalignment, then, refers to a condition in which
claimant, trace, and procedural route do not coincide in a form that cases can move
toward courts. Before legal translation in the narrower sense can begin, intermediaries
must therefore first undertake the work of identifying, reconnecting, and temporarily
stabilizing these disaggregated elements. And the cases examined here indeed show
that pushback cases often failed because the elements of potential cases could not
be made to coincide. That difficulty was produced from the outset and under con-
ditions of violence, exhaustion, opacity, and criminalization (Alpes and Baranowska
2025; Baranowska et al. 2025; Hameršak et al. 2020; Trucco 2023; Zocchi 2024). The find-
ings, therefore, focus attention on the pre-claim and early-claim phases (Olesen and
Hammerslev 2023).

Our empirical material indicates three main areas of intermediary work that relate
to the basic elements of the cases they assemble, namely work on traces, relation-
ships, and litigation paths. When read together, they indicate a staged, though not
neatly linear, process with distinct practices that identify, connect, and stabilize those
elements. Confronted with misalignment, intermediaries began by detecting, receiv-
ing, and screening possible cases from those points: a testimony, a phone number, a
photograph, a readmission slip, a health record, or an inconsistency at a reception
point. From there, a person had to be identified, reached, supported, kept in commu-
nication, thus stabilized, so that the next step could be attempted: connecting that
person to a trace, often through documentary cross-referencing, place verification, or
access-to-files requests, and converting that linkage into a forum-specific procedural
form. Where that connection or alignment was stabilized, a file emerged that could be
processed to some extent.

The comparison between Italy and Austria shows that the same basic mechanism
operated under different domestic legal constraints and opportunities, and that these
differences shifted the point at which the assembled case could move. In Italy, case
assembly was stretched across a greater distance and usually over a longer period.
The central pressures lay in mandate formalization, documentary access, and eviden-
tiary timing. Because claimantswere often outside Italian territory, authorization itself
became a transnational chain of notarization, certification, legalization, translation,
and physical accompaniment. At the same time, the stronger Italian files were those
in which intermediaries could build a documentary sequence before filing, often by
cross-referencing Italian and Slovenian records and exploiting documentary levers
such as health-screening material. The Italian procedure thus created both obstacles
and a limited opportunity: while some urgent routeswere highly vulnerable if filed too
early, other files could become stronger through delay, resequencing, or a later shift
from a return-oriented remedy to a compensation claim. Austria compressed the same
mechanism into a much shorter procedural period. There, the decisive pressures lay
in the need to recover claims rapidly, in short filing deadlines, in narrow remedies, and
in the anticipated need to contest an official record already shaped by the police. In
this sense, legal opportunity structures became relevant early, and inside the assembly
work itself.
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Collaboration became the arrangement that intermediaries chose for case assem-
bly, since the case itself was geographically and institutionally disassembled from the
outset. Information and filesmoved through an unequal relay inwhich each actor sup-
plied the element that the next actor lacked. Journalists and route-level actors often
brought the first fragments to the fore. Reception and coordination actors turned
other fragments of information into a pool of possible cases. Activists and journal-
ists in locations to which claimants had been displaced, and local contacts, carried
much of the hardest work, e.g., by finding claimants in camps, squats, and informal
settlements, maintaining communication despite onward movement and changing
numbers, explaining the process, accompanying people through practical challenges,
and at times holding the file together simply by keeping a claimant reachable or later
becoming witnesses. Slovenian actors occupied a structurally pivotal position because
they could often reconnect individuals to bureaucratic records, readmission records,
health forms, police files, and access to asylum homes, which anchored litigation in
Italy and Austria. Another part of the chain consisted of translators, notaries, and local
counsel, who stabilized authorizations. Finally, lawyers selected procedural routes,
judged whether the assembled chain was strong enough, and turned it into plead-
ings, but depended on others for contact, documentation, and stabilization. In sum,
the relay was thereforemarked by asymmetrical dependence and uneven exposure. In
Italy, it was longer andmoremandate-heavy, and it stretched further. In Austria, it was
more compressed and relied on rapid coordination among hotline actors, translators,
NGOs, and a single lawyer, all within a short complaint window.

In some ways, then, the setting had also fragmented the capacities needed for legal
action such that case assembly required collaboration among actors (Cummings 2020;
Davies et al. 2023; Kawar 2015). Moreover, this collaboration had contributed to the
emergence of a small and fragile infrastructure within a wider field that includes, e.g.,
monitoring, accompaniment, journalism, and denunciation, and where litigation thus
appears as one repertoire among others (Alpes and Baranowska 2025; Cummings 2020;
Hameršak et al. 2020; Kawar 2015; Trucco et al. 2023).

Our study further confirms that reaching the top of the iceberg remains excep-
tional, and it contributes to understanding why this is particularly so in pushback
litigation. Beyond the general workings of the hostile setting itself, the material also
reveals how legalmobilization itself filtered cases, since detection producedmany pos-
sible cases, but most never became filed cases. Some failed because no claimant could
be identified. Others failed because contact could not be maintained, claimants were
no longer willing, documents could not be obtained, or the file no longer fit the pro-
cedural route available. Selection occurred through a mix of claimant priorities, the
capacity of intermediaries, and judgments about whether the file could survive early
scrutiny (Lejeune and Spire 2021; Miaz et al. 2021). In Italy, lawyers screened cases for
sustainability and the strength of evidence, as weak claims risked collapsing the case
and could undermine future litigation. In Austria, intermediaries attributed attrition
more strongly to their limited organizational capacity and a very thin support struc-
ture, which recalls accounts according to which sustained rights litigation depends on
infrastructures able to absorb the costs of pursuing cases (Epp 2011; Southworth 2000).

Furthermore, this pre-claim filtration connects legal mobilization research to stud-
ies on border documentation, reporting, and epistemic borderwork (Davies et al. 2023;
Hameršak 2021; Hameršak et al. 2020). Our analysis suggests that visibility alone is
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insufficient. Monitoring, reporting, and route-level documentation were, at times, rel-
evant starting points, but they were not enough on their own to turn to court. Their
significance lay in their potential to be converted, at times, into litigation chains by
actors on the groundwho tied them to a claimant and a formal path.Moreover, existing
humanitarian, monitoring, and activist infrastructures were sometimes selectively
repurposed when actors identified a plausible court opportunity.

The group of actors visible in the interviews was thus also wider than the
litigation-based sample would initially suggest. Litigation was nested within that
wider and uneven field. The interviews also include, although only to a limited
extent, data on why activists, journalists, and other non-lawyer intermediaries were
potentially inclined to turn to law. Some had prior experience in the field, com-
bined with repeated exposure to patterns of abuse that seemed unlikely to shift
through denunciation alone. However, the interview corpus does not permit any state-
ments about how far such an orientation toward litigation was shared across the
wider Balkan-route solidarity field, still less among people affected by pushbacks
themselves.

The interview data also contain insights into how the agency of people on themove
was viewed and mediated. Since the interview sample did not include claimants or
potential claimants, the material offers only indirect access to their attitudes toward
litigation and courts. But the interviews do show repeated reprioritization, refusal,
and tactical choice of claimants: people moved on or declined to wait, refused to
testify, withdrew from proceedings, or chose to remain reachable, retrieve docu-
ments, and pursue litigation. What appears procedurally as attrition could therefore
also be seen as an expression of agency under considerable constraint. At the same
time, the material does reveal asymmetrical power relationships. Several intervie-
wees explicitly rejected forcing people, accepted withdrawal, and recognized that
many had priorities other than litigation. Yet, intermediaries also screened viability,
selected procedural routes, judged whether risks were worth bearing, and some-
times encouraged participation in complaints whose value was partly political and
systemic.

The stronger concern disclosed by the corpus, however, is thus not a broad form of
“legal saviorism,” but a rather limited risk of representational asymmetry and occa-
sional legal-centrism within a field where intermediaries necessarily shape which
forms of claimant conduct become legally intelligible at all (Bonizzoni and Odasso
2024; Bonjour 2025). At the same time, the actors’ repeated resort to law should not
be mistaken for a generalized faith in courts. They also situated litigation along-
side prevention, hotline intervention, documentation, reception work, accompani-
ment, media work, and public reporting, and were often explicit about its limited
direct payoff, the burdens it imposed, the fragility of claimant participation, and
the ease with which authorities could adapt around adverse rulings. Indeed, in the
account of legal intermediaries, judicial interventions led to a halt in systematic push-
backs toward Slovenia. But state actors also responded with less visible adaptations
of migration control practices, reducing their exposure to future legal challenges
(Thomas and Hathaway 2014; Lavenex 2023; Mann 2013). Finally, a legal victory did
not necessarily produce a stable improvement in the individual claimant’s broader
situation.
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Conclusion

This article has demonstrated that the difficulty of pushback litigation lies in the strug-
gle to bring a case into being at all, before events or documents can be translated into
a legal file. In a hostile transnational setting, the same regime that produces the harm
also disperses and destabilizes the potential claimant, the trace, and the procedural
path through which redress might be sought, such that legal contestation begins from
a condition denoted as “case misalignment.” The concept of “case assembly” captures
the distinct intermediary work required at this very early point to identify, reconnect,
and temporarily stabilize the fractured elements of a claim. Legal intermediation in
pushback cases is thus a matter of constituting the conditions under which adjudica-
tion becomes possible. The comparison between Italy and Austria further shows how
this work is shaped by domestic procedural settings, while depending on cross-border
collaboration.
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