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Forbearance
ALISHA C. HOLLAND Harvard University

Particularly in developing countries, there is a gap between written law and behavior. Comparative
research emphasizes that laws go unenforced due to resource constraints or inadequate control of
the bureaucracy. I instead introduce the concept of forbearance, or the intentional and revocable

nonenforcement of law, and argue that politicians often withhold sanctions to maximize votes as well as
rents. Drawing on tools from price theory and distributive politics, I present several methods to separate
situations when politicians are unable versus unwilling to enforce the law. I demonstrate the identification
strategies with original data on the enforcement of laws against street vending and squatting in urban
Latin America. In contexts of inadequate social policy, politicians use forbearance to mobilize voters
and signal their distributive commitments. These illustrations thus suggest the rich, and largely neglected,
distributive politics behind apparent institutional weakness.

In much of the developing world, legal rules are
ignored. Businesses skirt tax and labor regulations,
unlicensed street vendors clog city streets, and

squatters build houses on private property. This gap
between lived reality and parchment law often is taken
to reflect a weak state. As Levitsky and Murillo (2009,
121) summarize, “a major cause of weak enforcement is
limited state capacity to monitor and sanction.” Indeed,
classic definitions of state capacity center on whether
authorities can make and enforce binding rules for
society (e.g., Mann 1984, 188). The size of informal
economies even proxies for state capacity in empirical
work (e.g., Polidano 2000).

Different forms of state weakness take the blame
for limited enforcement. On the one hand, a state can
deter and penalize all offenses with sufficient police,
judges, and bureaucrats. Few states, particularly in low-
income countries, have this fiscal luxury. In this spirit,
classic models in law and economics, such as Becker
(1968), emphasize how budgets constrain enforcement.
Budget cuts have taken the blame for widespread reg-
ulatory violations in the wake of economic crises in the
developing world (Centeno and Portes 2006; Grindle
1996; O’Donnell 1993). On the other hand, enforce-
ment can lag due to principal-agent problems. Politi-
cians struggle to monitor the behavior of bureaucrats.
Agents shirk or predate. As North (1990, 59) puts it,
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“Enforcement in Third World economies is uncertain
not only because of ambiguity of legal doctrine (a mea-
surement cost), but because of uncertainty with respect
to the behavior of the agent.” Weak administrative ca-
pacity thus limits enforcement.

Capacity-based approaches assume that politicians
attempt to enforce the law and fail. Yet in an important
class of cases, states have the fiscal and administrative
capacity to enforce their laws. Politicians choose not to
do so. This article introduces the concept of forbear-
ance to describe the intentional and revocable nonen-
forcement of law. Forms of forbearance differ in their
distributive incidence and mode of delivery, ranging
from a well-studied corrupt subtype in which politi-
cians carve out legal exemptions for their cronies to a
less expected subtype in which laws are waived for the
poor as a form of informal welfare provision. Across
subtypes, I argue that forbearance has three distinct
features that make it a powerful form of distribution:
it can be revoked, hidden from legislative debate and
oversight, and used to target resources to those willing
to bear the costs of illegality.

To be clear, the idea that politicians manipulate law
enforcement is not new. A rich literature describes the
politics around the enforcement of specific laws.1 The
primary contribution of this article is to bring these
isolated observations together into a single conceptual
framework and propose empirical strategies to iden-
tify forbearance. Popper (2002 [1935]) famously argued
that the meaning of concepts results from their falsi-
fiability. Especially in developing countries where for-
bearance must be separated from institutional weak-
ness, a series of challenges complicate empirical work.
Given that perfect control is unachievable and offense
levels vary, how do we compare enforcement effort?
And how can we separate circumstances when a gov-
ernment chooses not to enforce from those when it

1 For instance, excellent work has looked at the politics behind en-
forcement of regulations on labor and the environment (Amengual
2015; Burgess, Olken, and Sieber 2012; Gordon and Hafer 2014;
Ronconi 2010), immigration (Ellermann 2009), business and tax
(Bergman 2009; Chubb 1982; Tendler 2002), land use and construc-
tion (Collier 1976; De Soto, Ghersi, and Ghibellini 1989; Dosh 2010;
Holston 2008; Sun 2015), abortion (Htun 2003), and transportation
(Goodfellow 2015).
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FIGURE 1. Defining Forbearance

cannot enforce? I show how an equilibrium frame-
work drawn from price theory distinguishes the often-
confused issues of compliance and enforcement. I then
focus on three ways to identify forbearance based on
patterns of spatial variation, enforcement elasticities,
and political bottlenecks. In Popper’s spirit, I present
these methods not because they constitute an exhaus-
tive set, but rather because they best clarify and differ-
entiate the concept’s theoretical content.

The second part of this article applies the empirical
strategies to enforcement against two common legal
violations by the poor, street vending and squatting. I
first analyze enforcement in Santiago, Chile. Capacity-
based theories struggle to explain extensive street
vending because Chile boasts one of the strongest po-
lice forces and economies in Latin America. Draw-
ing on an original dataset on police operations and
street vending, I demonstrate how mayors in poor
districts systematically prevent the police from using
existing enforcement resources as a way to build elec-
toral support. I then put the empirical strategies to a
harder test by analyzing enforcement against squatting
in weaker institutional contexts, Bogotá, Colombia and
Lima, Peru. Administrative data reveal that enforce-
ment drops off at moments when politicians intervene,
even after overstretched bureaucrats and courts com-
plete their jobs. Rich qualitative data confirm that local
politicians use forbearance to boost welfare and sig-
nal their commitment to poor constituents when social
policies are insufficient. The picture that emerges is
that forbearance toward laws that the poor violate is
common in many developing countries not because po-
lice power or administrative resources lag, but rather
because welfare states fail to provide for basic social
needs.

Forbearance toward laws that the poor tend to vio-
late, in particular, deserves scholarly attention because
of the benefits at stake and their electoral impacts. Just
reflect on a few descriptive statistics: Permitting illegal
immigrants to work in the United States redistributes

more income globally than all American foreign aid
(Weyl 2015). Consumption taxes in Peru are regressive
on paper, but somewhat equalize incomes in practice
because poorer households escape taxes by purchas-
ing their goods from informal vendors (Jaramillo 2014,
406). The tolerance of squatter settlements has been
called the primary “subsidy” to win urban votes in
Turkey (Keyder 1999, 147) and has been a pivotal issue
in the Zambian presidential elections (Resnick 2013,
Chap. 3). Hence, the ways that laws are enforced should
not be treated as trivial—or apolitical—choices.

THE CONCEPT

This article focuses on forbearance, or intentional
and revocable government leniency toward violations
of the law, as a distinct phenomenon from weak
enforcement. There are three components to this
definition—capacity, intention, and revocability—that
I walk through and use to distinguish forbearance from
related concepts in Figure 1.

First, institutional capacity distinguishes forbearance
from forms of weak enforcement in which actors can-
not enforce the law. It is nonsensical to talk about for-
bearance in parts of Sierra Leone or Haiti where the
state apparatus barely penetrates society. Very corrupt
bureaucracies likewise preclude enforcement. Surpass-
ing a minimum level of institutional capacity does not
require that a government can control all offenses, or
that it allocates resources or institutions to enforce at
present. The theoretical bar is that politicians plausibly
must be able to muster the infrastructure to sanction
offenses if they so desire. If they lack the resources,
fail to control predatory bureaucrats, or cannot revive
neglected institutions, the outcome is uniformly weak
enforcement.

Second, and most critically, forbearance requires a
political choice not to enforce a law. A politician must
act in some way to change the enforcement outcome,
be it an attempt to demote bureaucrats who enforce or
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stall sanctions for a type of offense or group. I recognize
the high evidentiary bar associated with showing polit-
ical intent, but it is necessary to separate forbearance
from other ways in which limited enforcement can be
observed. Mahoney and Thelen (2010: 13), for instance,
view enforcement as a locus for institutional change
because state agents must enforce laws that they do
not design. What they call “institutional drift” results
from bureaucratic noncompliance, as state agents rein-
terpret or ignore formal rules. In contrast, as illustrated
in Figure 1, forbearance suggests that politicians, not
their agents, do not comply with the law. To pass to this
branch, politicians must enjoy discretion (formally or
informally) over enforcement. If politicians face an in-
sulated bureaucracy, then forbearance becomes impos-
sible.2 Hence, forbearance depends on a bureaucracy
with sufficient strength to execute politicians’ desires,
but imperfect autonomy so that executives can inter-
vene in enforcement.

Political intent also distinguishes forbearance from
selective policy implementation, which refers to a de-
cision to prioritize certain policies or laws and ignore
others due to budget constraints. For example, O’Brien
and Li (1999) develop the idea of selective policy im-
plementation to describe the behavior of Chinese local
cadres. Officials are assigned an array of policy targets,
which they then choose among given limited time and
money. Selective policy implementation thus can be
thought of as a variant of weak enforcement in which
politicians have the capacity to enforce if they divert
resources and attention to an issue. Politicians engage
in constrained noncompliance, meaning that they let
enforcement fall by the wayside due to their focus on
other priorities. The implication is that a politician is
willing to enforce if resources or competing demands
change. In contrast, what forbearance—or intentional
noncompliance—means is that a politician is unwilling
to change enforcement, even as resource constraints
or competing policy demands ease. As qualitative cat-
egories, I create a sharp dichotomy between these be-
haviors, but the quantitative indicators below allow for
a continuum based on elasticity measures. I give the
fuzzy notion of intent concrete empirical meaning as a
politician’s limited responsiveness to shifts in resources
or policy burdens.

These conceptual distinctions matter in practice, as
seen in a borderline case. In 2012, President Barack
Obama issued an executive action to stay the depor-
tation of young undocumented immigrants.3 On the
one hand, many argue that Obama decided to prior-
itze the deportation of felons, which required real-
locating law enforcement resources away from chil-
dren. This description—favored by the government—
suggests that Obama would have deported childhood

2 While this observation seems to suggest that forbearance only oc-
curs in weak states, the degree to which bureaucracy is insulated from
electoral demands in a democracy varies. Many democracies place
bureaucrats under the control of political appointees to increase
electoral responsiveness, expanding discretion.
3 Obama expanded the Deferred Action for Childhood Arrivals in
2014 to include the children’s parents.

arrivals if granted additional congressional appropri-
ations. If so constrained by resources, selective policy
implementation best describes Obama’s action. On the
other hand, some stress that Obama spoke out against
the deportations on the grounds that they were “un-
just.” Under this interpretation, even if the number of
felons dropped or Congress increased the enforcement
budget, Obama still would have avoided the deporta-
tions. This action would be forbearance. Which inter-
pretation finds greater support is an empirical matter,
but the motivations are distinct.

A third core definitional element is that forbearance
is revocable. The state reserves the right to enforce
the law and offenders believe that the rules can carry
a sanction. This flexibility differentiates forbearance
from cases of amnesty. There, the state surrenders its
enforcement rights. A revocable decision can be for-
mal, as potentially was the case with Obama’s immigra-
tion action. More commonly, forbearance is expressed
informally. For example, Indian politicians gave verbal
directives not to call in the police to suppress violence
against Muslim protesters (Wilkinson 2006, 61). The
ease with which forbearance can be revoked in prac-
tice varies. It is easiest to recognize forbearance when
politicians maintain the resources and infrastructure to
enforce at whim, as with refusals to call in police forces
or choices to transfer bureaucrats that try to do their
jobs. But politicians also can stop funding enforcement
institutions as a means of forbearance, as we will see
in the case of squatting in Lima. As long as politicians
credibly can step up enforcement, even if it requires
them to build or resuscitate defunct institutions or pro-
cedures, these choices also constitute forbearance.4

A Typology of Forbearance

Enforcement (and its absence) has distributive conse-
quences. More specifically, forbearance can be divided
into subtypes based on its distributive effects and mode
of distribution. I define the distributive incidence as
in the economic analysis of taxes and transfers. Eco-
nomically progressive forbearance occurs when lower
tranches of the income distribution receive greater ab-
solute or relative benefits through the tolerance of law
breaking than upper tranches. Regressive forbearance
implies that upper tranches capture greater benefits.

Just as with tax or social welfare programs, how to
calculate distributive benefits can be tricky. Some laws
are hard to categorize because the physical incidence
(who violates the law and benefits directly from for-
bearance) differs from the economic incidence (who
benefits indirectly once market prices have adjusted). I
focus on the direct effects on those who violate the law
because they tend to be most salient for enforcement

4 When governments stop investing in enforcement institutions,
some scholars might use the term “benign neglect” or “standoffish
state behavior” (Slater and Kim 2015). I do not adopt this terminol-
ogy because it conflates situations in which prolonged neglect erodes
institutional capacity so thoroughly that politicians have no control
(weak enforcement), and those in which politicians retain scope to
change enforcement (forbearance).
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politics and transparent to calculate. As Wilson (1980)
stresses, enforcement imposes concentrated costs on
clearly identifiable individuals. It follows that politi-
cians are sensitive to whom they are seen as sanctioning
(or sparing), even when enforcement is intended to
prevent other groups from absorbing ancillary bene-
fits. This dynamic contrasts with the legislative arena,
where politicians debate the overall desirability of reg-
ulation and thus consider the indirect benefits.5 While
including the indirect effects can reveal additional in-
terest groups with a stake in enforcement, there also
tends to be little agreement about which effects to cal-
culate or how to judge their magnitudes, as I discuss in
the Appendix.

There are two ways that a government impacts
progressivity through its enforcement decisions. First,
choices about which laws to enforce have distributive
consequences. In this case, progressivity depends on
how the marginal utility of an offense changes with
income. Forbearance must be directed toward laws that
the poor tend to violate to distribute resources progres-
sively. The criminalization of homelessness clarifies the
point. Although facially neutral, vagrancy laws have
a discriminatory impact on the poor, given that few
wealthy individuals sleep on the streets when they have
a home at their disposal. Enforcement of laws that the
wealthy tend to violate (white-collar crimes), like those
against pure cocaine use, foreign tax shelters, or insider
trading, has the opposite distributive consequences.

Other laws can benefit all income groups if ignored.
In these cases, progressivity depends on which groups
are targeted for enforcement. Consider the case of en-
forcement against squatting, meaning the unauthorized
occupation of vacant land or buildings. If a government
does nothing to prevent squatting, then the wealthy can
take valuable pieces of land to build large houses and
absorb the greatest absolute benefit from government
leniency. However, the poor may receive the maximum
relative benefit given that they spend a greater share
of their income on housing and they are potentially
judgment proof in the case of prosecution. Weak en-
forcement thus has mixed distributive effects: it is likely
regressive in absolute terms, and progressive in relative
terms. However, if the government prosecutes upper-
class squatters and ignores houses in poor neighbor-
hoods, as I demonstrate in Bogotá, the result is solidly
progressive. If only the very wealthy are allowed to
violate land laws, as Sun (2015) finds in China, it is
regressive. The incidence depends not on the type of
law, but rather on how governments use their discretion
in enforcement.6

The second dimension distinguishes between modes
of distribution. Forbearance can be provided in a con-
tingent manner to individuals or groups as a reward
for other political behaviors, such as campaign contri-
butions, bribes, votes, or turnout. But, forbearance also

5 Ellermann (2009, Chap. 2) makes a similar argument in the context
of immigration.
6 This feature is another way in which forbearance is distinct from
selective policy implementation. Selective implementation focuses
on the (non)enforcement of entire laws or policies, rather than their
uneven implementation, as noted by Gobel (2011).

FIGURE 2. A Typology of Forbearance

can be extended in a transparent and unbiased way. I
distinguish this mode as noncontingent in that forbear-
ance is granted to individuals or groups regardless of
whether they supported or opposed a politician.7

These dimensions combine to generate four subtypes
of forbearance shown in Figure 2. The left side corre-
sponds to familiar regressive subtypes. When legal ex-
emptions are provided to specific wealthy individuals,
forbearance constitutes a standard form of corruption
or cronyism, as shown in the upper left. It is the flipside
of targeted enforcement against political enemies. The
quote ascribed to Brazilian President Getúlio Vargas
best captures the sentiment: “For my friends, every-
thing; for my enemies, the law.” The lower-left corner
corresponds to circumstances where forbearance ex-
tends to the rich as a class. The distinction from corrup-
tion is that the rich or powerful gain a general impunity
that need not be negotiated by specific individuals.
Gordon and Hafer (2014) show that some American
politicians reduce enforcement of coal mining regu-
lations industrywide to attract probusiness voters. In
highly unequal contexts, such as Latin America, legal
immunity for the wealthy can extend to most areas of
law (Méndez, O’Donnell, and Pinheiro 1999). I refer
to such enforcement exemptions for powerful groups
as plutocratic forbearance.

The typology also yields two progressive types of
forbearance. The upper right, which corresponds to
a particularistic distribution of forbearance to favor
the poor, is a clientelistic subtype. The poor’s primary
political assets are votes, not money. They can offer
their political support in exchange for favorable le-
gal treatment, and run the risk of enforcement if they
switch loyalties. Classic accounts of urban machine pol-
itics, such as Chubb’s (1982) study of how the Italian
Christian Democrats won support in Palermo, recog-
nize that politicians manipulate enforcement to reward
and punish voters. As Scott (1969, 1142) notes, “A large
portion of individual demands, and even group de-
mands, in developing nations reach the political system,
not before laws are passed, but rather at the enforce-
ment stage.” Last, forbearance can be extended to the
poor in a generalized manner. Politicians may use no-
tions of economic deservingness in their enforcement
choices and hope to be rewarded at the polls, but they

7 I refer to noncontingent, rather than programmatic, distributions
because the criteria for forbearance rarely are formalized and thus
fall short of standard definitions of programmatic policy.
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do not demand political behaviors in exchange. Zam-
bian presidential candidate Michael Sata, for instance,
pledged to stop enforcement against all street vendors
and squatters to appeal to the urban poor in 2006.
As Sata justified his position, “If you fail to provide
for [the poor], don’t bring punitive measures against
them” (Resnick 2013, 78).8 Forbearance functions as
an informal welfare policy when directed at the poor
as a class. I focus on this welfarist subtype below.

There are limitations to this distributive typology,
especially those that come from the moral values of a
society. It may make little sense to think in a purely
economic way about, say, whether to kill bankers or
sell organs, because these are construed as moral pro-
hibitions whose relevance is independent of the eco-
nomic position of the individuals involved. In contrast,
many property laws and economic regulations primar-
ily raise distributive concerns. Our moral judgments
turn on the needs and alternatives available to those
who violate the law. This division follows Rawls (1999
[1971]), who separates some values, such as freedom
from violence, as inviolable and therefore not subject to
principles of distributive justice. Although the concept
of forbearance applies to moral and symbolic regula-
tions, this typology works best for laws not subject to
such deontological constraints. Even in this distributive
realm, citizens and politicians hold divergent views on
whether laws represent binding goals to be defended
over recalcitrant social conditions, analogous to moral
prohibitions, or whether laws need to take into account
the circumstances of those who violate them, closer to
social policy. As I turn to next, many politicians take the
latter view when they lack access to other distributive
instruments.

THE DISTRIBUTIVE ROOTS OF
FORBEARANCE

Forbearance occurs when politicians choose not to en-
force the law, but what motivates these decisions? I em-
phasize three general features that can lead politicians
to favor forbearance as a distributive tool: the trans-
fers can be (1) revoked, (2) adjusted informally, and
(3) targeted to those willing to violate the law. These
advantages are not to suggest that politicians prefer
forbearance; it often is a second-best option to change
the resource distribution when they cannot change law
or policy. In particular, I argue that forbearance toward
laws that the poor violate is more prevalent in develop-
ing countries because social policy remains inadequate
and hard to expand locally. In the absence of welfare
alternatives, forbearance is an attractive tool to mo-
bilize voters, while enforcement carries high electoral
costs.

8 Resnick (2013) labels this behavior “populism,” but it only fits the
definition in the loosest sense of a propoor or myopic transfer. I
follow the definition of populism as an appeal to mass constituencies
by personalistic leaders who challenge established elites and insti-
tutions. Populists, as well as politicians with institutionalized parties
and programmatic commitments, embrace forbearance.

First, by definition, politicians can extend and retract
forbearance at will. For contingent subtypes, revocabil-
ity is important because it permits a durable dependent
exchange. Most clientelistic exchanges raise credible
commitment problems: a politician can renege on her
promises of particularistic rewards once she wins an
election, but if goods are provided prior to the elec-
tions, then voters can ignore the rewards they already
received and vote for their preferred candidate. While
monitoring voter behavior can surmount this problem,
another possibility is to tie voters’ utility to a politi-
cian’s actual success in office (Robinson and Verdier
2013). Voters need a politician to take office to receive
forbearance, and a politician can withdraw forbearance
at any point if voters stray from their promises, even
after elections pass. As often noted in the context of
property rights protection (Boone 2009; Collier 1976;
Onoma 2010), politicians prefer the insecure assign-
ment of resources to legal entitlements. Forbearance
cements political dependency.

However, revocability also has a more benign inter-
pretation in the context of noncontingent exchanges.
Enforcement preferences often vary by electoral dis-
tricts or with economic conditions over time. In this
case, politicians bend laws not to cultivate the depen-
dency of those who violate them, but to make law more
responsive to local preferences. In the cases of squat-
ting below, what stands out is the rarity of evictions and
the decreasing turnaround time to receive property
title. The time to receive legal recognition in Bogotá
plummeted from twenty years in the 1960s to four
years in the 2000s (Camargo and Hurtado 2013, 98).
Land invasions chased by legalization make no sense
for politicians who want to exploit the legal vulnerabil-
ity of the poor. Rather, politicians use forbearance to
tailor the rules to those groups that they affect most.

Second, forbearance can be provided outside of
the normal budgetary and legislative process, mak-
ing it both an ideal source of corruption and infor-
mal welfare provision. It is a “hidden” transfer. Ben-
efits come through negative action—withholding state
enforcement—rather than through positive provision
that generates media, interest group, and legislative
attention. The costs do not show up on government
balance sheets. For these reasons, politicians can pursue
unacceptable goals that would not survive the legisla-
tive process, such as forgoing tax payments or environ-
mental regulations in exchange for campaign contribu-
tions. But the low visibility also permits distributions
that powerful actors otherwise organize to veto. For
example, the redistribution of private (and even state
land) has been blocked by elites when proposed as for-
mal legislation. Squatting can achieve similar effects,
but it provokes less elite ire and allows the poor to
exert greater influence at a local level.

Last, while forbearance tends to be associated with
discretionary favors for the rich, it also can target the
poor. Illegality can be thought of as a type of “ordeal”
to differentiate those in need. Nichols and Zeckhauser
(1982) propose that many welfare programs impose
deadweight costs to guarantee that only those who
need a transfer will receive it. A classic case is a long
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line at a social assistance office. While recipients waste
their time in line, reducing the program’s productive
efficiency, only those who depend on the benefit bother,
improving the program’s target efficiency. Likewise, vi-
olating the law can be thought of as a type of ordeal
that improves targeting at a cost to the beneficiaries
and society. For example, the poor are willing to live
in squatter settlements without running water in the
hopes of eventual property title and a foothold in ur-
ban life. As one former city council member puts it, “If
you have even slightly more money, you look for other
options with the advantages of services and legal secu-
rity.”9 Middle-class groups will not stand for the rough
living conditions, and have more to lose in the case of a
conviction. Of course, those who take legal risks often
are not the poorest, and exploitative intermediaries can
capture some of the rents. But social programs in many
developing countries historically have focused on for-
mal sector workers, who do not represent the poorest
segment of the income distribution (De Ferranti, Perry,
and Ferreira 2004). Forbearance sometimes can target
those near the bottom of the income distribution more
effectively than tax-based “redistribution.”

How distribution occurs—through revocable, hid-
den, and illegal transfers—thus distinguishes forbear-
ance from other distributive tools. While these features
create some political advantages, forbearance often is a
second-best mode of distribution. I expect progressive
subtypes of forbearance to be most common precisely
when other distributive devices are foreclosed. In many
multilevel democracies, local politicians take charge of
enforcement, while national legislators craft the law
and welfare policies. When social policy is limited in
scale or coverage, politicians use forbearance to cater
to local social needs and mobilize electoral support.
Conversely, enforcement removes needed benefits and
carries heavy political costs among low-income vot-
ers. Incentives for progressive forbearance therefore
should be strongest in policy areas where the state does
not offer effective welfare substitutes, and in electoral
districts composed primarily of poor voters who de-
mand informal welfare provision.

Prior to testing explanations for forbearance, we
need to establish whether and when it occurs. The very
nature of forbearance—an intentional withholding of
the law—means that it is easily confounded with so-
cietal noncompliance and institutional weakness. The
next section proposes how these phenomena can be
distinguished from one another empirically before il-
lustrating how distributive incentives better explain en-
forcement variation.

IDENTIFICATION AND MEASUREMENT

I propose three strategies to identify forbearance
that also serve to underscore its conceptual meaning.
Each method offers indicative, but partial, evidence
of forbearance. When combined, these strategies can

9 Author interview with Samuel Yañez Torres, City Councilor (1984–
86) and Director of CIDAP, Lima, Peru, June 7, 2011.

compensate for their individual weaknesses to identify
forbearance.

Cross-Equilibrium Correlations

A necessary, but not sufficient, condition for forbear-
ance is that government actions, rather than offense
levels, drive enforcement variation. As in work on law
and economics, I model enforcement as an equilibrium
outcome determined by the interaction between of-
fenses and sanctions. The goal is to characterize the
related, but distinct, phenomenon of variation in sanc-
tions due to government choices and due to the level of
offenses, just as a supply and demand framework sepa-
rates changes in production inputs from changes in con-
sumer preferences in economic markets. This method
on its own cannot establish why the political supply of
enforcement varies, but it can rule out differences in
societal compliance as the driving factor.

All studies of enforcement struggle with an issue
of reverse causality between offenses and sanctions.
This endogeneous relationship has led some scholars
to interchange the concepts of compliance and enforce-
ment, as well as their measures. For example, Levitsky
and Murillo (2009, 117, 129) define enforcement as “the
degree to which parchment rules are complied with in
practice,” and advocate operationalizing enforcement
through measures of offenses or sanctions. But this
approach to measurement provides limited leverage to
understand whether citizens voluntarily comply with
the law, reducing the need for sanctions, or whether
politicians cannot or will not enforce the law.

Instead, sanctions and offenses are better thought
of as functions of each other. On the one hand, the
most basic assumption of crime control is that fewer
individuals will violate the law as governments invest
more in punishing offenses. We therefore can think of
a demand curve (Compliance), which represents the
level of offenses in a society as a function of govern-
ment sanctions. This curve slopes downward because
offenses decline with sanctions. On the other hand, the
equilibrium is also determined by a government supply
curve (Enforcement), which traces out the level of sanc-
tions as a positive function of the level of offenses.10

Even governments that are not keen to enforce will do
more sanctions as the offense level increases because
the negative externalities multiply, creating a rationale
for additional sanctions, and more offenses are caught
for a given resource investment.11 The slopes of the
enforcement curves vary because a government that
engages in forbearance responds less to changes in of-
fenses than one eager to enforce.

Figure 3 visualizes the two ways in which limited
sanctions can be observed, through differences in the
level of offenses or in government behavior. Think
about two political units, a and b, which are alike in
most ways. Citizens in a may have strong social norms

10 For a similar setup developed independently, see Gordon and
Hafer (2014).
11 This reasoning stems from Becker’s (1968) model of crime; also
see Ronconi (2010, 726).
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FIGURE 3. Compliance-Demand (left) and Enforcement-Supply (right) Shifts

against a given legal violation so the entire compliance
curve is shifted inward relative to district b, as in the
left panel of Figure 3. So, for any level of sanctions that
government a does, it faces fewer offenses. Another
possibility is that a has a similar culture of compliance
as b, but government a cannot or will not enforce. The
entire supply curve is shifted outwards and flattened,
as in the right panel of Figure 3. For any level of legal
violations, district a does fewer sanctions than b. A
comparison of sanctions alone gives us limited leverage
to distinguish these two scenarios. Similarly, data only
on offenses do not allow us to draw inferences about
sanctions.

The key insight, which is often overlooked, is that
information about the distribution of both offenses and
sanctions can distinguish different causes of limited
enforcement. Classic theory of identification of sup-
ply and demand curves in economics, such as Work-
ing (1927), recognizes that supply-side shifts present
different patterns of prices and quantities than those
driven by consumer-side dynamics. In the same way,
suppose the variation across units, such as political dis-
tricts, is driven primarily by the demand (compliance)
curve rather than the supply (enforcement) curve.12

In this case, we see each unit has its own compliance
curve, represented by the shifted dotted lines in the
left panel of Figure 3. When we look across units (each
in their own equilibrium marked by a point), the units
trace out an upward sloping relationship. This positive
correlation corresponds to a “rational” enforcement
model in the sense that governments engage in more
sanctions when there are more offenses. As we will
see below in Santiago, hard crime follows this pattern
across districts. If, on the other hand, the enforcement
choices of governments fluctuate more than compli-
ance (corresponding formally to more variation in the
supply curves across units), a different pattern emerges.
A line drawn to fit a range of political units will slope
downward, as shown in the right panel. A “political”
enforcement model predicts that governments exert

12 A correlational strategy is based on the relative magnitude of the
forces that shift the curves, given that both curves can shift at the
same time. It therefore only reveals that one force is more important
than the other.

less effort against offenses, which in turn encourages
more legal violations. As we will see in the case of street
vending, mayors face different electoral pressures that
lead some to oppose enforcement. Lax enforcement
then encourages more residents to work as street ven-
dors. Put another way, a positive correlation suggests
that political units follow the same enforcement pol-
icy, with sanctions allocated in proportion to offenses
(compliance-side variation), while a negative correla-
tion indicates that units follow different enforcement
policies (enforcement-side variation).

The fact that enforcement variation stems from
the government supply of sanctions does not isolate
whether politicians are unable or unwilling to enforce
the law. One strategy is to control for observable differ-
ences in resources. Another, as we will see in Santiago,
is to select political units that share enforcement insti-
tutions. But, given possible unobserved institutional
variation, this equilibrium strategy is most effective
when there are exogenous shifters in the motivations
for enforcement, such as those used in work on dis-
tributive politics like electoral cycles across time or
reelection incentives across districts. I now suggest how
changes in enforcement patterns in response to such
shifters can distinguish the reasons for government-
side variation.

Resource and Electoral Elasticity

The main hurdle to show forbearance is evidence of
political intent. Simply asking politicians why enforce-
ment lags raises concerns about “cheap talk.” Politi-
cians may blame a lack of resources when they use
forbearance to extract votes or resources, or they may
claim benevolent welfare motivations to mask institu-
tional weakness. Due to this risk, I consider a strategy
to infer intent from the elasticity of enforcement. Elas-
ticity refers to how responsive one variable, in this case
enforcement, is to a change in another, like budgets, en-
forcement costs, or competing social concerns. Building
off the equilibrium framework, I examine which factors
lead to small or large shifts in the enforcement supply.
A theory of forbearance implies that resources pro-
duce minimal changes in enforcement, while electoral
factors result in large disturbances.
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FIGURE 4. Elastic (left) and Inelastic (right) Responses to Changes in Enforcement Costs

To walk through this reasoning, start with a budget
constraint, representing government resources that can
be spent on a set of goods and services. A politician
allocates resources between enforcement and all other
social goods, as shown by the budget constraint B. An
exogenous change may reduce the cost of enforcement.
For example, a technological advance like satellite im-
agery has decreased the costs to detect and sanction
illegal logging activity. Such a reduction moves the
budget constraint to B′. If a politician wants to en-
force the law, but previously was constrained by funds,
the elasticity of response will be large. This respon-
siveness to changes in costs is represented visually by
a steep indifference curve in which the politician is
willing to trade substantial social goods for improve-
ments in enforcement. In this case, the fall in the price
of enforcement leads to an increase in the amount of
enforcement, as shown by the move from a to a′ in
the left panel of Figure 4. This scenario corresponds to
theories of selective policy implementation where the
limiting factor is resources to provide a range of social
goods and enforcement.

Conversely, a politician who does not want to enforce
has an almost horizontal indifference curve. Additional
enforcement requires a substantial sacrifice in other so-
cial goods, as shown in the right panel of Figure 4. The
same change in resources from B to B′ produces little
increase in the level of enforcement (here a and a′ are
equivalent). Forbearance thus can be distinguished by
a relatively inelastic response to changes in the cost or
budget available for enforcement. This point reinforces
the empirical meaning of intent: a politician is unwilling
to increase enforcement no matter how cheaply it can
be done, or the extent to which other social problems
command attention. It also makes clear that selective
policy implementation and forbearance fall on a con-
tinuum: the less willing politicians are to dedicate re-
sources to enforcement as they become available, the
more their behavior looks like forbearance.

While forbearance implies inelastic responses to re-
source changes, it involves a high elasticity to changes
in the political costs of enforcement. Forbearance can
be distinguished by many of the same electoral patterns
predicted for other distributive goods, such as political
enforcement cycles. Observations of electoral patterns

suggest institutional slack to change enforcement along
with shifting political conditions, rather than binding
resource constraints.

Elasticity measurements suggest the causes of en-
forcement variation. Still, finding valid instruments
where enforcement resources or electoral incentives
shift without other major changes in conditions can be
tricky even with the best data, let alone often-patchy
data available in developing countries. The elasticity
approach also paints a stark, and sometimes unreal-
istic, dichotomy between institutional weakness and
political incentives. The final empirical strategy takes
another approach to the endogeneity problem suited to
data-poor environments in which capacity constraints
and political incentives intermingle.

Enforcement Process Tracing

Enforcement process tracing tackles the endogeneity
between offenses and sanctions by looking at govern-
ment behavior in response to a given set of legal viola-
tions. Enforcement entails a sequence of behaviors that
runs from the detection of an offense to administrative
action to the imposition of a sanction. Much like using a
lagged variable, isolating reactions to a set of cases lets
us set aside the issue of how past enforcement affects
the offense level. The drawback is that we need strong
assumptions about the enforcement process to identify
forbearance.

Empirical studies of forbearance must have some
notion of enforcement under institutional constraints
as a counterfactual. Perfect enforcement is impossible.
In any country, rich or poor, we expect some natural
“loss” to occur at each step of an enforcement process.
The challenge is that we do not know how hard each
part of the process is, or more technically speaking,
the functional form of the loss. A reasonable null hy-
pothesis is one of constant attrition, or a log-linear
function in which the same proportion of cases fails at
each stage of the enforcement process. For count data,
constant proportional differences are a more plausi-
ble and typical assumption than absolute differences.
A government that arrests 1,000 people for 100,000
offenses is unlikely to convict 1,000 of 2,000 people
charged with a crime. With a constant hazard rate, the
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same percentage would hold for both. A government
that makes 1,000 of 100,000 arrests also prosecutes 20
of 2,000 people charged. Constant attrition seems a
sensible baseline assumption, but a more precise ap-
proach might calibrate the loss function using data on
other offenses or governments.

Compared to an alternative theory of institutional
weakness, forbearance implies that enforcement pro-
cedures stop at political bottlenecks. Politicians should
make decisions to halt enforcement, even when bu-
reaucrats and police perform their jobs. A sharp de-
viation from a log-linear trend occurs at the points at
which politicians influence the enforcement process.
The empirical challenge is that bottlenecks also can
occur because some procedural steps are harder than
others. Additional causal process observations, such
as evidence that politicians engage in direct actions
to bring about the bottleneck, larger drops for polit-
ically sensitive cases, or information about the rela-
tive difficulty of each step, can strengthen a claim of
forbearance.

In sum, none of these empirical approaches is a sil-
ver bullet. But they all offer falsifiable predictions that
distinguish forbearance from often-confused theories
of limited enforcement, such as societal compliance
and selective policy implementation. To confirm all
three observations, preferably through a combination
of qualitative and quantitative data, in which various
types of evidence corroborate one another, amounts
to a gold standard in a challenging empirical context. I
now apply these strategies as a way to make their use
and mixture more concrete.

STREET VENDING AND SQUATTING IN
URBAN LATIN AMERICA

Street vending and squatting are some of the most
common legal violations by the poor in developing
countries. I selected the city cases with two aims. I begin
with an “easy” case from a measurement perspective—
street vending in Santiago, Chile—as a proof of con-
cept. Chile has a highly capable police force, yet mayors
eschew police assistance depending on the electoral
costs. I then turn to “hard” cases where institutional
weakness complicates empirical identification. I focus
on a paired comparison of squatting in Bogotá and
Lima to show how the empirical strategies proposed
can improve the coding of cases. Across these cities,
state capacity cannot explain the results. A purely par-
ticularistic view of enforcement also holds little weight.
Many politicians block enforcement when cases in-
volve the poor in general, not just as quid pro quo
favors for loyal voters or financial backers. The re-
sults, buttressed by qualitative interviews, suggest that
forbearance functions as a form of informal welfare
provision, which mayors rely on to win votes when
they run for office in low-income districts. Given the
emphasis on empirical identification here, descriptions
of the data sources and procedures can be found in the
Appendix.

Street Vending in Santiago, Chile

On standard measures of state capacity, such as bureau-
cratic quality and tax collection, Chile excels (Bergman
2009, 4–5). High levels of institutional capacity make it
unlikely to observe weak enforcement under capacity-
based theories. Yet, an estimated 53,000 unlicensed
street vendors work selling everything from feather
dusters to used clothing in Santiago (Appendix). Why
do these public violations of the law persist? I sug-
gest that politicians rely on forbearance in low-income
districts as a way to win votes and signal their commit-
ments to the poor.

Features of Santiago’s institutional design make it
an ideal case to identify forbearance through an equi-
librium analysis. On the one hand, Santiago is divided
into dozens of districts (comunas), each of which elects
a local mayor. Mayors therefore can select enforce-
ment policies consistent with their electorate’s pref-
erences. On the other hand, a single national police
force (Carabineros) controls enforcement of legal vi-
olations, including street vending. If most variation
comes from mayors tailoring enforcement policy to
their constituents’ needs, then I expect to observe a neg-
ative correlation between offenses and sanctions across
districts. At least formally, there are no differences in
institutions across space to generate this supply-side
variation. This prediction contrasts with a null hypoth-
esis that most variation comes from compliance rates,
such as how profitable it is to work as a street ven-
dor. Demand-side variation would lead to a positive
correlation between offenses and sanctions.

Second, beyond a basic correlation, district demo-
graphics permit an elasticity analysis. My fieldwork in-
dicated that the electoral costs of enforcement against
street vending vary with district composition. On ma-
terial grounds, the poor tend to favor less enforcement
than the nonpoor because they are more likely to work
as street vendors and purchase goods from vendors.
While all districts run employment programs of vary-
ing quality (Pribble 2015), mayors stressed that they
cannot find sufficient positions for job seekers and re-
ceive no national funding. Mayors tolerated unlicensed
vendors as a way to assist constituents. As one mayor
expressed, “The level of education in [this district] is
fifth-grade so it’s hard to find other stable jobs. Maybe
I can find someone a job for a month, but it ends and
they are back to the streets so you have to let them stay
to work.”13 Beyond direct employment benefits, may-
ors use forbearance to signal their affinity with poor
voters. Politicians in low-income districts feared being
seen as “anti-poor”14 and sacrificing their “reputation
for understanding social realities”15 if they called in
the police. Those in middle-income districts, in con-
trast, stressed that residents do not need to work as

13 Author interview with Pedro Isla, Mayor, District of San Ramón,
Santiago, Chile, June 21, 2012.
14 Author interview with Tamara Homel Navarro, Councilor, District
of Pudahuel, Santiago, Chile, January 17, 2012.
15 Author interview with Manuel Arzola, Councilor, District of San
Ramón, Santiago, Chile, June 26, 2012.
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FIGURE 5. Patterns of Sanctions and Offenses, Street Vending (left) and Crime (right) in Santiago
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vendors and “applaud control.”16 To draw more gen-
eral conclusions, I surveyed bureaucrats in 34 districts
and asked whether they believed that mayors lost or
gained political support when they removed street ven-
dors. The perceived electoral costs diverged: only bu-
reaucrats in poor districts believed that mayors lost
support (Appendix). As such, I expect enforcement to
decrease with district poverty.

In most contexts, a prediction that low-income dis-
tricts enforce less also is consistent with capacity-based
explanations. While a common police force controls
enforcement in Santiago, there still may be informal
institutional differences if the police are less attentive
to low-income areas of the city. As a type of placebo
test for this competing explanation, I look at enforce-
ment patterns for a valence issue that all citizens want
to control, hard crime. I expect the level of offenses,
not political choices, to be the main determinant of
enforcement in Santiago.17 The relationship between
sanctions and offenses should be positive if the police
are equally responsive across districts, and there should
be no differences by district type. If the police ignore
poor districts, then a negative relationship between of-
fenses and sanctions will emerge, and poverty also will
correlate with enforcement against hard crime.

Figure 5 presents the results of a comparison of en-
forcement patterns across district types and offenses. I
focus on the patterns in the raw data here to convey
the strategy to identify forbearance, and use regression
analysis to show that these results are robust to a num-
ber of controls and replicate across cities in separate
work (Holland 2015). The left panel plots the num-
ber of unlicensed vendors (offenses) and police opera-
tions (sanctions) in each district in Santiago. Consistent
with my electoral interpretation, low-income districts,

16 Author interview with Director of Civil Protection and Security,
District of Providencia, January 6, 2012.
17 Of course, there are many cities in which the control of hard
crime is politicized, and may follow the political enforcement model
proposed.

marked by filled circles, both have more street vendors
and do less enforcement. Middle-income districts, rep-
resented by open triangles, generally have fewer street
vendors and do more police operations. The correlation
between vendors and police operations thus is negative
across districts, suggesting that most variation indeed
comes from differences in the government supply of
enforcement. To see this more clearly, I estimate a
simultaneous equations model that quantifies the the-
oretical intuition presented in Figure 3 (see Appendix
for details). In an average low-income district, police
operations barely increase with the number of ven-
dors. As the left panel of Figure 5 shows, the estimated
supply curve is nearly flat. In contrast, in a typical
middle-income district police operations are predicted
to increase substantially with a change in the number
of vendors. The fact that the supply curves account
for much of the variation can be seen by the fact that
these structural supply curves fit quite closely through
the cross-sectional relationship between vendors and
operations in the two types of districts. Demand curves
are suppressed for ease of presentation and account
for the residual variation along the supply curve. How-
ever, overall the supply curves fluctuate more and thus
account for the negative correlation between vendors
and police operations.

A clear contrast emerges between street vending and
hard crime that all citizens want to control. The right
panel of Figure 5 shows that the relationship between
reported crimes (offenses) and police captures (sanc-
tions) is positive. Crucially, minimal differences exist
between low- and middle-income districts. The very
similar estimated supply curves suggest that most vari-
ation across districts must come from variation in the
demand to commit crimes. They show that police re-
sponsiveness does not differ across these district types
for a less politically controlled form of offenses. Thus,
the spatial patterns are consistent with my theory that
variation in enforcement against street vending stems
primarily from the choices of local mayors to respond
to divergent constituency pressures.

241

ht
tp

s:
//

do
i.o

rg
/1

0.
10

17
/S

00
03

05
54

16
00

00
83

 P
ub

lis
he

d 
on

lin
e 

by
 C

am
br

id
ge

 U
ni

ve
rs

ity
 P

re
ss

https://doi.org/10.1017/S0003055416000083


Forbearance May 2016

A loose version of enforcement process tracing con-
firms that mayors intervene in poor districts to produce
these results. While the police can initiate operations,
they rarely do so. As one mayor described, “The police
don’t obey the mayor by law, but they also don’t en-
force unless I ask them to . . . [because] all the fallout
of operations hits the mayor.”18 If enforcement flags
in poor districts because the police are less responsive
to these areas, I should observe that mayors demand
police presence and wait for an institutional response.
This is not the case. Rather, in 13 of 19 low-income
districts, mayors never called the police. In several dis-
tricts that conducted operations, I also found evidence
that enforcement dropped off in election years. For in-
stance, operations went from three per month to zero in
the low-income district of La Florida prior to the 2012
election. The mayor allegedly transferred bureaucrats
that attempted to enforce vending regulations to dif-
ferent offices and curbed their responsibilities. As one
bureaucrat explained, “The mayor thinks that these are
poor people who don’t have jobs and he needs to help,
but I was unwilling to mix up social criteria with the
law so he decided to appoint his own person for the
sensitive [election] period.”19

The lack of enforcement is suggestive of the subtype
and motivations for forbearance in Santiago. If mayors
negotiated contingent exchanges, they would enforce
selectively against particular vendors or groups that
did not support them. Out of two-dozen street vendors
that I interviewed, not a single one reported paying
a bribe or fearing eviction if they voted against the
mayor. Politicians described something closer to con-
stituency service in which they used forbearance to
expand the goods at their disposal, and further soft-
ened enforcement as elections neared to reinforce their
reputation among less well-off voters. Nevertheless,
few politicians proposed changing the law or legalizing
vendors because they preferred the flexibility to exert
control if economic or social policy conditions were to
change. Additionally, some officials stressed that legal
authorizations require local council approval, and busi-
ness owners tended to oppose authorizations near their
properties in public debate. Forbearance thus allowed
politicians to boost the level of employment assistance
covertly.

Taken together, these results are more consistent
with a theory of forbearance than alternatives rooted
in state capacity. Using a unique dataset on both ven-
dors and control operations, I documented a telltale
negative correlation between offenses and sanctions,
despite common and capable institutions. I also found
that enforcement mapped on to electoral pressures,
which decline in poor districts for street vending but
not for valence issues like hard crime. There also were
clear political bottlenecks in which mayors refused to
call in the police to control street vending. Electorally
motivated enforcement choices, however, cannot be

18 Author interview with Pedro Isla, Mayor, District of San Ramón,
Santiago, Chile, June 21, 2012.
19 Author interview with Director of Inspections, District of La
Florida, Santiago, Chile, June 20, 2012.

reduced to a contingent exchange for votes. Instead,
qualitative evidence suggests that politicians used for-
bearance to expand the welfare goods they could pro-
vide and signal a commitment to poor voters.

Squatting in Bogotá and Lima

I now compare squatting in Bogotá and Lima to il-
lustrate the problems with standard enforcement mea-
sures, and the identification challenges present in weak
institutional environments. Evictions are the required,
but infrequent, sanctions for squatting. Given their rar-
ity, an equilibrium approach provides limited analytic
leverage. Enforcement process tracing, as well as elas-
ticity measures, are best suited to the complex admin-
istrative environment. I collected data on each step of
the enforcement process over a five-year time period
(2006–11). Because of the weakness in institutional
procedures, there is much greater uncertainty about
how cases move through the enforcement process in
Lima. Nevertheless, in both cases, I find evidence that
mayors engage in forbearance to win votes and expand
housing options.

Enforcement process tracing begins by measuring
the universe of offenses against which a government
could have acted. An offense involves a single construc-
tion on land for which a household lacks building rights.
In Bogotá, a plausible measure of offenses comes from
the number of “provisional” water connections. Each
household almost immediately applies to receive wa-
ter, and the city’s water company acquiesces to avoid
service theft and comply with court mandates. Accord-
ing to the water company, there were about 23,000
new provisional connections in Bogotá. Lima does not
automatically grant squatters access to water so the
same measure cannot be used. However, the Peruvian
household survey does ask respondents if they live in
a house formed through a land invasion and if they
have (or have applied for) a property title. In 2011,
only squatter settlements formed prior to 2004 were
eligible for property titles so most untitled invasions
likely formed after that date. By this metric, there were
almost 90,000 offenses in Lima.

Next, government officials must detect the offenses
that occur. In 2003, Bogotá created an agency to mon-
itor squatting through a combination of satellite im-
ages and teams of engineers. The agency registered
almost 14,000 illegal land occupations, spotting around
60 percent of offenses. In contrast, calculating how
many squatters are detected in Lima is complex be-
cause no single agency monitors them. By law, the Lima
metropolitan government is supposed to report squat-
ters to the state agency that owns the land. But the city
follows land invasions through newspaper reports, and
not a single inspector monitors invasions. Other levels
of government do little more. In 2011, the national
land agency had no monitoring procedures, or even a
complete registration of its holdings. Likewise, only a
handful of subcity governments (distritos) engage in
proactive monitoring. Combined across institutions, I
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FIGURE 6. Enforcement Process Tracing of Squatting in Bogotá (left) and Lima (right)

 

found that roughly 5,900 cases, or just 6 percent of
squatters, came to the attention of authorities.

After detection, bureaucrats open an administrative
case against illegal land occupations. In Bogotá, de-
tection is the responsibility of the city government,
but subcity districts (localidades) take responsibility
for subsequent proceedings. District bureaucrats face
obstacles unique to enforcement in a context with-
out addresses. District officials rely on photographs
and approximate locations to match constructions to
the geographic coordinates provided by the city. They
struggle to identify land occupations because physical
appearances change rapidly. Between visits by officials,
an isolated, tin shack can be expanded or enclosed by
hundreds of similar ones. Once located, all legal corre-
spondence must be hand-delivered, which means that
the identification process needs to be repeated multi-
ple times. Given these obstacles, roughly 20 percent of
detected occupations result in administrative actions.
Administrative procedures to identify legal claimants
greatly slow enforcement in Lima too. Unlike in Bo-
gotá, cases are filed against entire settlements, to which
claimants are then added as the settlement expands and
changes. The Attorney General filed 180 legal dockets
involving an estimated 4,500 claimants in Lima during
the period studied.

Courts must approve a sanction after an adminis-
trative process is open. In Bogotá, the court process
allows those affected by enforcement to file constitu-
tional appeals (tutelas), which can delay and stymie
sanctions. Once the court authorizes an action, the case
returns to the district government. About 39 percent
of administrative actions make it through the judicial
review to end in a demolition order. Unfortunately,
determining the number of cases with eviction orders
is impossible in Lima due to the fragmentation of court
filing procedures.

The final step in the enforcement process—and the
one most commonly measured—involves the imposi-
tion of a sanction. In both cities, politicians play a key
role in this stage. In Bogotá, mayors must sign and
schedule the removal of an illegal construction. But

mayors largely refuse to sign or postpone evictions until
cases pass their statute of limitations. Only 4 percent of
court orders result in a sanction being imposed, which
is the lowest rate of efficacy in the entire enforcement
process. In Lima, mayors also try to stall police action,
often by lobbying the state to purchase seized land. The
data again are less clear, but roughly 5 percent of cases
end with an eviction.

Figure 6 visually summarizes the “leakage” at each
step of the enforcement process, ending in almost no
sanctions. On the vertical axis, I log the number of cases
so the change can be interpreted as the percent decline
at each step. The straight dotted line represents the
proposed counterfactual of constant attrition. What is
most important is that a sharp deviation occurs from
the log-linear trend when mayors have important roles
in the enforcement process. In Bogotá, the bottleneck
comes at the very end, when mayors decide whether to
sign eviction orders. In Lima, a major drop-off occurs
in the number of cases that enter the legal system in
the first place, and then again when mayors coordinate
evictions.

This exercise highlights how standard indicators of
enforcement can lead to misleading conclusions. Think
what happens when we measure enforcement through
offenses, bureaucrats, or budgets. On all of these mea-
sures, we would infer that Bogotá engages in much
more enforcement than Lima. Bogotá has a third of
the number of squatters and an entire agency dedicated
to monitoring. But Lima actually does more sanctions
in absolute terms. Following each step leads us to the
more accurate conclusion that both governments do
very little enforcement, albeit with different institu-
tional expressions.

Another empirical challenge is to determine if the
observed bottlenecks represent political interventions,
rather than just administratively challenging proce-
dures. Several facts suggest the former. First, partic-
ularly in Bogotá, bureaucrats lamented that politicians
blocked the enforcement process. They engaged in
“Orwellian” jobs. Despite bureaucrats’ efforts to bring
cases, eviction orders sit on mayors’ desks because
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signing them would create an “unfavorable image of
the mayor with the community.”20 More generally,
bureaucrats stressed the political, not technical, chal-
lenges of evictions. I surveyed 41 housing bureau-
crats, asking whether resources or mayoral interven-
tion posed a greater constraint on enforcement. In
Bogotá, about two-thirds of bureaucrats saw politi-
cal intervention as the primary obstacle. In Lima, bu-
reaucrats divided. About half discussed resource con-
straints including the availability of cars, maps, and
staff, and half complained about the lack of political
support.

Second, even in the case of Lima, the incoherent de-
tection procedures likely reflect political preferences
for forbearance, not capacity constraints. Relatively
simple reorganizations of the bureaucracy, such as the
assignment of monitoring responsibilities to a single
authority, could vastly improve enforcement capacity.21

But officials, such as the director of city planning, said
these reforms make little sense because, “We can’t re-
press invasions until there are other housing options.”22

The low rate of detection results from failures to pass
information to enforcement authorities, not a lack of
underlying knowledge. Squatters register their associa-
tions with the district, approach the police to verify the
physical occupation of land, and ask local authorities
for municipal services. Mayors use this information to
report invasions to authorities when the cases involve
valuable resources, such as land reserved for public
goods, but they see little reason to act in most cases.
This is not to say that mayors want to allow squatting.
Rather, they see high electoral costs to evictions when
the national government offers no housing alternative.
One mayor captured a common view: “I’d love to stop
invasions and put the land to more productive use, but
I can’t when there is no policy from the central govern-
ment to offer housing to poor people . . . I’d only have
a handful of votes in the next elections.”23

Analysis of the elasticity of enforcement further
confirms that politicians intentionally oppose enforce-
ment, and maintain latitude to act otherwise. In Bo-
gotá, for instance, both the poor and rich have built
illegal constructions in the environmental preserve that
abuts the city. The typical view is that enforcement
against the rich is harder, given their superior access to
lawyers and political connections. Yet wealthy squat-
ters garner little public sympathy. A “tough” test of
my theory, then, is that mayors should enforce more
against illegal constructions by the rich. Indeed, I find
that none of the evictions conducted in Bogotá in-
volved poor claimants, while several involved wealthy
property owners. The political logic of targeting the

20 Author interview with Housing Director, District of Ciudad
Bolı́var, Bogotá, Colombia, July 28, 2010.
21 Some of these reforms have taken place after the period of study,
as the Peruvian government has transferred greater responsibility
over land invasions to offices of social conflict and changed the law
to permit faster police responses.
22 Author interview with Carlos Escalante, Director, Metropolitan
Planning Institute (IMP), Lima, Peru, June 23, 2011.
23 Author interview with Washington Ipenza, Mayor (1984–86, 1999–
2006), District of Villa Marı́a del Triunfo, Lima, Peru, June 18, 2011.

upper class comes out in the comments of bureaucrats:
“The city mayor doesn’t want to disrupt things, where
are you going to move all these poor people to? . . . It’s
different when wealthy people decide to build weekend
chalets in the forest preserve. We took down 16 elegant
homes last year because there is no reason that they
should be there.”24 These actions are hard to reconcile
with capacity-based theories, or a view that politicians
only manipulate enforcement for pecuniary gains. In-
stead, Bogotá’s mayor, Enrique Peñalosa, perhaps best
captures the paradox of states with institutional ca-
pacity to enforce their laws but not to address social
demands: “The problem is that as the city becomes
more sophisticated and richer, there are more controls
and this is very bad because we can control informal
construction but we are not offering any alternative.”25

In contrast to the sensitivity to electoral costs, en-
forcement behavior is unresponsive to changes in ad-
ministrative costs. Consider how the Peruvian govern-
ment has responded to the introduction of drones that
take aerial photographs. For decades, local and national
authorities have fought squatters on archeological sites
with limited success. With the increasing availability of
drones, the government is able to monitor encroach-
ments. Evictions of squatters on archeological land
have increased.26 This change in enforcement activity
in response to a reduction in the cost of monitoring
shows that the government prefers to enforce on arche-
ological sites, but previously faced constraints. Yet, the
same technology has not been used to control squat-
ting in peripheral urban areas where the poor tend
to occupy land for housing purposes. Interviews with
local mayors confirmed this split approach in which
“empty land” could be turned over to the poor for
housing purposes, while archeological land demanded
cooperation with national authorities. As one politician
expressed, “How can I say that I support the poor and
then go behind their back to try to get people who
need housing taken off their land?”27 Hence, Peru’s
incomplete adoption of new technology that reduces
the costs of enforcement suggests that administrative
constraints are not the full story. Political calculations
motivate enforcement choices.

To wrap up, this paired comparison of squatting
demonstrates how to identify forbearance in weak in-
stitutional environments. Traditional measures of bu-
reaucrats and budgets produce misleading conclusions
because, on the one hand, institutional investments do
not translate neatly into sanctions, and on the other,
weak institutions can reflect endogenous (and mu-
table) political choices. Enforcement process tracing,
combined with elasticity analysis, reveals that politi-
cians intervene to block sanctions that carry electoral

24 Author interview with Director of Housing, District of Santa Fe,
Bogotá, Colombia, September 7, 2011.
25 Author interview with Enrique Peñalosa, Mayor (1998–2000), Bo-
gotá, Colombia, September 7, 2011.
26 See, “Ministerio de Cultura evitó invasión de zona arqueológica
de Matabuey,” Press Release, Dirección General de Defensa del
Patrimonio, 13 Jan 2014.
27 Author interview with Ivan Coronado, Councilor, District of Co-
mas, Lima, Peru, November 25, 2011.
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costs, even when other agencies do their jobs and tech-
nology improves.

CONCLUSION

Many scholars interpret the gap between law and
behavior in developing countries as a state failure.
Limited budgets and human resources undoubtedly
thwart enforcement in many contexts. Yet for a range
of laws, enforcement also has profound distributive
consequences. In this article, I introduced the concept
of forbearance to describe intentional and revocable
choices not to enforce the law. In many circumstances,
politicians decide whether and against whom to en-
force, just as they decide whether to provide schools
and water pipes. Because forbearance can be reversed
and ramped up without legislative approval or bud-
getary allocations, it is a useful tool to mobilize elec-
toral support. And, forbearance is not just a tool to
favor for the wealthy. Quite the opposite, forbearance
can hide resource transfers to the lower tranches of the
income distribution.

Concepts require empirical legs. Although intuitive
to many scholars working in the developing world,
tests for political explanations of enforcement have
been relatively few. This article put forward a new
empirical approach rooted in the premise that forbear-
ance shares much in common with other distributive
tools. I adopted an equilibrium model to make ex-
plicit the ways in which enforcement and compliance
interact to generate recognizable patterns of sanctions
and offenses across political units. This approach al-
lowed me to distinguish variation due to government
action and societal compliance, if not the precise rea-
sons that government enforcement choices diverged.
I then operationalized often-vague notions of political
intent through observations of how politicians react to
resource and electoral conditions, as well as how they
intervene in the enforcement process.

To see how the strategies perform, I presented origi-
nal data on street vending and squatting in urban Latin
America. The results suggest that forbearance better
explains variation in enforcement than alternatives fo-
cused on institutional capacity or societal compliance
alone. Instead, politicians saw forbearance as a way
to mobilize votes and provide basic goods, such as
jobs and housing, to their constituents when social
policy was deficient. Measurement and identification
challenges remain inherent to studies of illegal behav-
ior and, as the case of Lima reinforces, they multiply
when politicians sap institutions of funding and per-
sonnel to block enforcement. Nevertheless, this frame-
work provides a natural way to reason about enforce-
ment politics and to document an overlooked form of
distribution.

This article raises questions about the frequency of
forbearance across space and types of law. While the
empirical referent here was Latin America, the strate-
gies could be employed in diverse contexts. For exam-
ple, several studies of taxation (Bergman 2009; Levi
1988; Lieberman 2003) suggest that differences in cul-

tures of compliance, rather than enforcement, drive tax
collection. The equilibrium approach advocated allows
for a more precise test of these competing explanations.
Immigration is another important application. Dozens
of American mayors have joined the “sanctuary city”
movement in which they instruct local law enforcement
not to share information from routine policing with
federal immigration authorities. If variation in depor-
tations stems primarily from political choices, rather
than offense rates, I expect larger undocumented popu-
lations in cities where mayors hinder information shar-
ing. The sensitivity of enforcement to electoral condi-
tions also can be further probed. Already, researchers
have documented electoral cycles for electricity theft
in India (Min and Golden 2014) and illegal land sales in
Greece (Skouras and Christodoulakis 2014). As empir-
ical identification improves, future work might analyze
the wider connection between social policy and for-
bearance. Anecdotal evidence suggests that progres-
sive forbearance occurs even in advanced economies
when welfare states are under stress. Local govern-
ments in Spain, for instance, temporarily have stopped
squatter evictions during the economic crisis.

Another important task is to quantify the distributive
importance of forbearance. Informal welfare benefits
for the poor, for instance, do not appear on government
ledgers. Yet they often surpass state social expenditures
in magnitude. Looking beyond Latin America, the ma-
jority of low-income households in urban Turkey have
acquired their property through land invasions or il-
legal sales, not through state housing programs. One
calculation suggests that the rent saved through squat-
ting provides three times more income to the urban
poor relative to all Turkish social programs (Başlevent
and Dayıoğlu 2005, 37). Taking a broader view of the
ways resources are transferred thus may present a very
different view of how politicians establish electoral
linkages, and how much distribution occurs in a society.

That said, it is worth stressing that forbearance is not
equivalent to other distributive transfers. Law breaking
results in negative externalities, which often motivate
the passage of restrictions in the first place. Forbear-
ance also can impose costs on the same low-income
groups that receive the material benefits in the form of
constrained citizenship rights and physical risks. Forc-
ing the poor to break laws to secure basic goods is the
opposite of a commitment to social rights embodied
in many welfare policies. These material and abstract
costs raise a series of questions: Under what circum-
stances do politicians favor forbearance over other
tax-based distributive tools? When do governments
move away from reliance on forbearance as a form of
clientelism or informal welfare provision? Do different
subtypes of forbearance occur together? For example,
is forbearance toward the rich used to justify and pro-
mote forbearance toward the poor? Such questions
constitute the frontier for research on enforcement.
But we can only begin to answer them if we interpret
existing and future empirical results with the recogni-
tion that politicians can and do choose to enforce the
law separate from the institutional resources at their
disposal.
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SUPPLEMENTARY MATERIAL

To view supplementary material for this article, please
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