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nationality requirement in, 171
precautionary measures, 308, 383-390, 551—
552
private contractor personnel, 338-339
UN involvement in, 43-48, 471, 657-659

https://doi.org/10.1017/51389135909000208 Published online by Cambridge University Press


https://doi.org/10.1017/S1389135909000208

744 Index

Civilians in armed conflicts (cont.)
targeting of, 18, 48, 49, 134
in Darfur conflict, 641
Rendulic Rule applied to, 139
as war crime, 237
treatment of, 132—133
UN Security Council on, 217-218
used as human shields, 50, 51, 388-389
women, 219
European Parliament resolution on, 414
sexual violence against, 406, 407, 408
see also Women, and peace and security
Clark, Ian, 54 n. 4
Clarke, Anthony, 678
Clausewitz, C. von, 373
Cluster munitions
convention on, 42
ratifications
by Australia, 462—463
by Austria, 467-468
by Cyprus, 525
by France, 535-536
by New Zealand, 605-606
by Spain, 636
by Switzerland, 650
by United Kingdom, 677
signing conference, 468—469
use of
legitimacy of, in humanitarian interventions,
59n.22
in multinational military operations, 463,
467-468
Coalition for the International Criminal Court, 10
Coalitions of states, participating in humanitarian
interventions, 78
Code of Conduct
on export of weapons (RU), 227
for private contractors in battle zones, 686—687
Code of Hammurabi, 161
Coghlan, B., 31 n. 61
Cohn, C., 421
Cold War, civilians in, 15
Cole, D., 268 n. 19, n. 20, 269 n. 27
Colina group (Peruvian military intelligence unit),
607-608, 612, 615
Collier, Paul, 26
Colombia
armed conflict in, civilian casualties in, 30
armed forces of, member seeking refugee status
in Canada, 514
prosecution of war crimes in, 6, 8
Colonialism
and geography, 163, 166
and international humanitarian law, 165
international law justification of, 166167
Combat actions, 565
Israeli targeted killing actions as, 566567
Combat zones
activities of private companies in, 321-322
application international humanitarian law
outside of, 180-181, 187-188

Combatants, 287 n. 4
Gaza policemen as, 204
as military objectives, 133—134
private contractor personnel as, 338
UN personnel as, protection of, 74, 74 n. 85, 76
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in Geneva Conventions Additional Protocol I,
352
interpretations of, 127
on non-applicability of statutory limitations to
international crimes, 578
on occupation, 179
and principles, 105, 299
on prohibition against perfidy, 363
on proportionality principle, 366
on protection of civilians, 308-309
on protection of peacekeeping forces, 75
Rendulic Rule as part of, 147-148
on right to self-defence, 379
on treatment of prisoners of war, 398
US dismissal of, 97
Cyprus
disappearances during Turkish invasion of,
227-228, 528
and ICC, proposal for amendment of Statute of,
526
signatures/ratifications/accessions
of Convention against Torture, Optional
Protocol, 2006, 527-528
of Convention on Cluster Munitions by, 525
of Convention on Laundering, Search, Seizure
and Confiscation of the Proceeds
from Crime and on the Financing of
Terrorism, 526-527
of European Convention on the Prevention of
Terrorism, 526
of Explosive Remnants of War Protocol,
525-526

Daimler-Chrysler AG, claims for damages from
Second World War victims against,

576-577
Darfur
war crimes/crimes against humanity committed

in

ICC investigations and prosecutions of, 7,
641-643

rebel attack against African Union forces, 240,
241, 641-642

by Sudanese armed forces, 235-237

Dautovié, Senad, 497498
al-Daya family house, Israeli attack on, 396-397
Death penalty, abolishment of, in Spain, 637
Deaths of civilians in armed conflicts, 23-24, 31

in Bosnia-Herzegovina (1991-1995), 28

Cambodia Khmer regime, 30 n. 59

decreases of, 31

in Iraq after 2003 invasion, 28-30

Rwandan genocide (1994), 30 n. 60

in Sri Lanka civil war (1983-2009), 30 n. 57

see also Casualties
Decision-making see Military decision-making
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‘Deliberate attacks’
intentionality as essential element of, 237, 360,
390-392
policies, of NATO forces in Afghanistan, 304
Denial of jurisdiction, 65, 66
Denmark
bilateral agreement with Kenya on the joint
handling of detainees in military
operations, 534-535
military manuals of, 534
Deportation, crime of, 577-578
Derogations
from human rights obligations, in armed
conflicts, 63-64, 67-68, 78, 436, 440—
442, 444
from international humanitarian law norms, not
permitted, 436
Desirable wars, 7678
Destruction, unlawful/wanton, 146 n. 136, 148,
393-394
Detainees
of Guatanamo Bay
from Australia, torture allegations by, 457
from Canada, human rights protection of,
517-519
delayed release of, 198
number of, 470
Obama’s orders on changes in treatment of,
687-690
US requests for resettlement of, 465, 543,
599-601
handling of
bilateral agreement between Denmark and
Kenya on, 534-535
Israeli jurisprudence on, 564-565
in multinational operations, 448449
rights to judicial review of, 273-275, 443
transfer of
by Canadian forces in Afghanistan, 520-521
ECHR applicable to, 594
forcible, claims concerning, 571-576
legal regimes for, 445-446
by United Kingdom forces in Iraq, legitimacy
of, 330-331, 446, 449, 678-680
see also Prisoners of war
Detention
interrogation of prisoners by private contractors,
329-330
legal regimes of
in international humanitarian law and human
rights law, 62-64, 67, 438, 441, 443—
445
extraterritorial, 189
for UN military operations, 448
policies, of NATO forces in Afghanistan, 447
of unlawful combatants
by US, 265-267
judicial review of, 273-275
Obama’s endorsement of, 268-269, 272-275
legitimacy of, 313-314
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Deterritorialization
of armed conflicts, 178, 190
of jurisdiction, 191
of violence, 191
Dickinson, L.A., 265-266 n. 10
Dinstein, Y., 98, 133, 146 n. 136, 314 n. 72, 384
n. 167
Direct participation in hostilities (DPH) see
Civilians, participation in hostilities
Direction, by states to private contractors, and state
responsibility, 334
Disappearances
in Bosnia and Herzegovina, investigations into,
507-510
enforced, as crime against humanity, 613
in Turkish invasion of Cyprus (1974), 227-228,
528
Disarmament
nuclear, 232
see also Non-proliferation
Displacement
African Union Convention on Internally
Displaced Persons, 2009, 230
in Darfur, conditions in camps for, 238
of jurisdiction, impact of, 65-67
of substantive human rights obligations, 66—69
see also Evacuations
Disproportionate responses, 381
see also Proportionality principle in international
humanitarian law
Distinction principle, 4849, 287, 291, 307-308,
354-355
application of
in Goldstone Report, 348, 401
to modern armed conflicts, 355-356
DNA databases, of Priim Treaty, Italian adhesion
to, 590, 591-592
Doli¢, Darko, trial of, 498
Domestic political processes, and emergence of
war, 80
Doru, Eyyup, extradition of, 634-635
Doss, Alan, 223
Doswald-Beck, Louis, 54 n. 3, 307-308 n. 41, 368
n. 96,372 n. 113
Double effect doctrine, 365
Draft Articles on Responsibility of States for
Internationally Wrongful Acts (DARS)
Art. 5,331,332, 333,336
Art. 7,333,335
Art. 8,332,336
Draft Convention for the Protection of Civilian
Populations Against New Engines of
War (International Law Association), 37
Draft International Convention on the Condition
and Protection of Civilians of Enemy
Nationality who are on Territory
Belonging to or Occupied by a
Belligerent (ICRC), 37
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Draft International Convention on the Regulation,
Oversight and Monitoring Of Private

Military and Security Companies (UN),

2009, 345
Drugs
producers and traffickers in Afghanistan, 305—
307
targeting by NATO forces of, 301-305, 315—
320
Dual criminality requirement for extradition
treaties, 458
Dual-use targets, attacks on, 50, 88
‘Duch’ see Kaing Guek Eav
Due diligence obligations, of states, 328
Dukié, Novak, trial of, 488-489
Dunbar, N.C.H., 128-130
Dunlap, Charles, 50
Durié, Gordan, trial of, 489
Duvnjak, Jakov, trial of, 498
Duxbury, N., 116, 184 n. 132
Dworkin, Ronald, 106
Dzinié, Brano, trial of, 504

Economic Community of Western African States
(ECOWAS)
action plan on women and peace and security,
431
Convention on Small Arms Control, 2009, 231
Edwards, R.J., 135n. 77
Effective control
ECtHR on, 439, 440
by states
over actions of private contractors, and state
responsibility, 334-335
over territory, 174-175
Effectiveness, of advance warnings, standards for,
386-387
Effects-based wars, 50
Egypt
meeting on civilian protection in, 535
ratification of Geneva Conventions Additional
Protocol I by, 372 n. 113
El Salvador, massacre of Jesuit priests in (1989),
trial in Spain, 625-626
Empowerment, of women, 408—409
Enforced disappearances, as crime against
humanity, 613
Enforcement, of compliance to international
humanitarian law, 652
Engdahl, O., 72 1. 77
Enlightenment
geography emerging in, 166
nation-states in, 167
Environmental attacks, legitimacy of, 151-154
Eritrea-Ethiopia Claims Commission, 217, 384,
398
Erynis (company), 344 n. 141
ESS Support Services Worldwide, 333 n. 73
Ethnic cleansing, 48
Ethnicity, as basis of allegiance, 171

EUNAVFOR (European Union-led Naval Force),
593
Europe
Enlightenment period in, 167
pre-modern, 162—163
support for ICC in, 4
European Convention of Human Rights (ECHR)
application of
extraterritorial, 439440, 678-680
to detention and transfer of detainees, 63,
443-444, 445, 594
Art. 1,330-331, 439, 440
Art. 2,227,228, 384 n. 166, 449, 528, 678
Art. 2(2), 145 n. 131
Art. 3,228, 331, 445, 449, 528, 538, 594
Art. 5,228, 443, 444
Art. 6, 647
Art. 8, 538, 592
Art. 14,538
Art. 15, 436, 440, 441
Art. 15(2), 442
Art. 15(3), 441
derogations, 440442, 444
and international humanitarian law, 435-436,
438, 441
Protocol no. 4, Spanish implementation of,
636-637
Protocol no. 6, Art. 2, 62 n. 38
Protocol no. 7, Spanish implementation of, 636,
637
Protocol no. 13, 62 n. 38
Spanish signing of, 637
Protocol no. 14bis, Spanish signing of, 637
and UN Security Council operations, 65-66,
447-449
European Convention on the Non-Applicability of
Statutory Limitations to Crimes Against
Humanity and War Crimes, 1974, 578
n. 523
European Convention on the Prevention of
Terrorism, 2007, ratification by Cyprus,
526
European Convention on the Protection of Children
against Exploitation and Sexual Abuse,
Spanish signature of, 636
European Court of Human Rights (ECtHR)
applications resulting from Russia-Georgia
conflict, 214, 437
on criminal responsibility, 144—145 n. 131
on disappearances during Turkish invasion of
Cyprus (1974), 528
on extraterritorial application of human rights
treaties, 330-331, 439440, 678-680
jurisprudence on international humanitarian law
issues, 227-229, 435, 437
on precautionary measures, 384 n. 166
on rights to a fair trial, 647
on transfer of detainees, 446
on UN military operations’ human rights
regimes, 6566, 448
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545-546
European Union
action plan on women and peace and security,
414-415, 432
Code of Conduct on Arms Export, 1998, 227
Council Directives
on assistance in cases of transit for the
purposes of removal by air, 591
on existence of an armed conflict, 646
Council Framework Decision on combating
terrorism, 590
Council Regulation on fighting illegal migration,
590
Guidelines Human Rights and International
Humanitarian Law, 226227
military missions
Italian participation in, 579, 592
to fight piracy, 592-594
Parliament
investigations into European involvement in
US extraordinary rendition operation,
572
resolutions
on participation of women in peaceful
conflict resolution, 414
on women in armed conflicts, 414
on wrongfulness of the US extraordinary
rendition operation, 575
Report on Georgia-Russia conflict (2008), 212—
214
response to US request for resettlement of
Guatanamo Bay detainees, 600—601
Security Strategy, on civilian casualties of war,

Status of Forces Agreement (SOFA), 2003,
Italian ratification and implementation
of, 586589
Treaty, Art. 17(2), 587, 588
Treaty of Lisbon
Art. 42, 587, 588
Art. 43, 587, 588
Evacuations
legitimacy of, 148—150
see also Displacement
Executive Outcomes (company), 321
Explosive devices, improvised, legitimacy of
targeting persons involved in assembly
and storage of, 293, 311, 312
Explosive remnants of war
protocol to Conventional Weapons Convention
on, 463
accession of Cyprus to, 525-526
Italian ratification and implementation of,
597-598
Extermination, crime against humanity, 237
Extradition proceedings
in Australia, 457-460
in Spain, 634-636
in Sweden, 646648
in United Kingdom, 681-682
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Extraordinary Chambers in the Courts of Cambodia
(ECCC)
cases/proceedings, 260-262
on non-applicability of joint criminal enterprise
doctrine, 262
Extraordinary rendition operation (US), claims
related to, 571-576
Extraterritorial application
of human rights treaties/laws, 329-331
in Belgian legislation, 484
Canadian Charter of Rights and Freedoms, 520
ECHR, 439440, 678-680
ICCPR, 394-395
United Kingdom Human Rights Act, 1998,
677-681
of international humanitarian law on non-
international armed conflicts, 189, 190,
442443

Fact-finding missions, role of, 656
Falkland Islands
Argentinean territorial claims to, civilians used
in, 19
removal of landmines from, 685-686
Fenrick, W.J.,367 n. 92
Fezzani, Moez, 601
Fiji, Women’s Plan of Action in, 411
Finland
action plan on women and peace and security,
424,430
in Second World War, retreat of German forces
from, 123-124
Finmark (Norway), evacuation in Second World
War by German forces, 124, 125, 148—
149, 151-152, 374
First World War, civilians in, 36
Fissile material for nuclear weapons, treaty
banning production of, negotiations,
231-232
Fleishman, J., 357 n. 41
Food, immunity from attack of, 143, 150
Force see Violence
Forces Democratiques de Liberation du Rwanda
(FDLR), 223
Forcible transfer, crime against humanity, 237
Fotea, Juan Carlos, extradition of, 635
Foundation Remembrance, Responsibility and
Future (Germany), 576 n. 519, 577
Framing, of international disputes, 79, 80
France
Capetian dynasty in (987-1328), 163
Code Pénal, 344 n. 142
Criminal Procedure Code, 537
and ICC
jurisprudence on dual registration French Bar/
ICC International Bar, 539
legislation to implement Statute of, 537-538
withdrawal of Art. 124 declaration, 536537
legislation on recognition of Armenian genocide,
538-539
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ratifications, of Convention on Cluster
Munitions, 535-536
Fujimori, Alberto, civil litigation against, 607-623
Funding
of operations that harm the enemy, as indirect
causation, 317
for women and peace and security plans of
action, 424425

Gali¢, Stanislav, trial of, 487
Galvin, R.J.,391 n. 198
Gasal, Nisvet, trial of, 498
Gavri¢, Milisav, trial of, 499
Gaza Strip
and Israel
armed conflict of 2008/2009 (Operation Cast
Lead), 347, 349-350, 401
civilian casualties in, 658
Goldstone Report on (UN), 199-212, 347—
349
application of international humanitarian
law in, 401-402
and human rights law, 394-397
military advantage concept, 369-371
military necessity principle, 393-394
precautionary measures, 385-390
proportionality principle, 204, 348-349,
366-368, 375, 376-377, 387
conflation of jus ad bellum and jus in
bello in, 380-383, 402
Israeli non-cooperation with, 201, 207,
350, 375
Israeli response to, 211, 553-554
on Shalit’s capture and treatment by
Palestinians, 397401
United Kingdom comments on, 684—685
n. 931
on violations of international humanitarian
law
by Israel, 201, 203-204, 351, 358-362,
391-392
by Palestinian armed groups/Hamas,
351, 362-363, 364
identification of military objectives in,
357-358
Israeli exercise of right to self-defence in,
381-382
Israeli reports, inquiries and jurisprudence
on, 206, 207, 211, 352 n. 23, 394, 550—
553, 555-557, 562-563
petitions and proceedings in United
Kingdom on Israeli violations of
international humanitarian law in,
682-683, 684
UN Board of Inquiry examinations into
damage to UN installations in, Israeli
response to, 554
border closures en restrictions of passage, 210,
563-564

Gaza Strip (cont.)
and Israel (cont.)
legal regime of, 157-158, 176, 201-203
legitimacy of transfer of money from West
Bank to, 563
proceedings in Spain on Israeli attack against
Hamas leaders (2002), 626—627
residents, residence permits for West Bank for,
557
Gender equality
achievement of, 421422
instruments for promotion of, 418
and peace and security
UN Security Council Resolutions on, 403,
404-409
implementation of, 409411, 424, 432433
foreign policy remit of, 426429
projects labelled under, 425426
institutional action plans, 414416
national action plans, 403-404, 411414,
416-420, 422425, 426431, 432, 433
regional action plans, 431
Gender mainstreaming, 411, 412
in UN Security Council Resolutions on women
and peace and security, 420—423
‘The Genesis of the Civilian’ (Alexander), 36
Geneva Convention on the Laws of War, 1864, 35
Geneva Conventions on the Laws of War, 1949,
169
60th anniversary of, 650-657
Additional Protocol I, Protection of Victims of
International Conflicts, 1977, 38-39,
201
Art. 1(2), 104 n. 113
Art. 1(4), 173, 176177 n. 103
Art. 12, 143 n. 126
Art. 14, 144 n. 129
Art. 35,356 n. 40
Art. 35(3), 152-153
Art. 36, 656
Art. 37(1), 363, 364
Art. 43,289
Art. 48, 139, 307, 354
Art. 48-78, 39
Art. 50, 139
Art. 51, 355, 366, 382, 392 n. 201
Art. 51(2), 307-308
Art. 51(3), 75 n. 93, 134, 139
Art. 51(4), 129 n. 50
Art. 51(5)(b), 102, 137, 138, 140, 146, 150 n.
158, 368
Art. 51(7), 364 n. 76, 388, 389
Art. 52(1), 308
Art. 52(2), 129 n. 50, 132, 133, 139, 143, 287,
357-358, 359, 393, 551
Art. 52(3), 139
Art. 54, 150-151
Art. 55,153 n. 172
Art. 56(2), 143 n. 122
Art. 57, 137-138, 140, 382, 383, 384, 388 n.
185
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Art. 57(1), 388
Art. 57(2)(a), 366, 389 n. 191
Art. 57(2)(b), 102, 366
Art. 57(2)(c), 129 n. 49, 385, 386
Art. 58, 140, 387, 388, 389, 390
Art. 75, 40, 202, 282, 283, 286
Art. 75(2)(c), 399
Art. 85, 138, 146, 153, 355, 391
Art. 89, 653
Art. 91, 331-332 n. 62
as customary law, 352
Israeli non-ratification of, 352
ratifications of, 112 n. 151, 372
by Canada, 371 n. 111
by United Kingdom, 369
by US, 282, 283
United States’ adherence to, 89, 132 n. 59, 143
n. 121, 282 n. 102, 286
Additional Protocol II, Protection of Victims of
Non-International Armed Conflicts ,
1977, 39,170 n. 70, 314
application of, 105, 186—187, 188, 442, 645
Art. 1, 186-187
Art. 1(1), 236, 245,336 n. 94
Art. 1(2), 158 n. 7, 182 n. 125
Art. 2(1), 188
Art. 2(2), 187,213
Art. 13,75 n. 86, 75 1n. 93
Israeli non-ratification of, 352
ratification by United States, 282, 283
Additional Protocol III, Adoption of an
Additional Distinctive Emblem, 2005
ratification and implementation
by Australia, 461-462
by Austria, 466467
by Greece, 541
by United Kingdom, 674
common articles
Art. 1,325, 651
Art. 2,73 n. 78,94, 173, 175, 176 n. 103, 179,
183,378
Art. 3, 40,73 n. 78,170, 173, 177, 314, 399
application of, 96, 98-99, 126-127 n. 35,
182 n. 125, 186, 187, 188, 202, 336 n.
94, 442, 645, 646
for Guatanamo Bay detainees, 267, 281,
687-688, 689
interpretations of, 186, 187
by United States, 94, 95-98, 183-184
criticism of, 98-99
Convention I, Amelioration of the Condition of
the Wounded and Sick in Armed Forces
in the Field
Art. 12,129 n. 49, n. 50, 144 n. 130
Art. 15,129 n. 49, 144 n. 130
Art. 16, 144 n. 130
Art. 19, 143 n. 126
Art. 33, 144 n. 129
Art. 62(1), 144 n. 130
Art. 71(3), 144 n. 130
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Convention II, Amelioration of the Condition
of Wounded, Sick and Shipwrecked
Members of Armed Forces at Sea

Art. 12, 445
Art. 22,143 n. 126
Art. 33, 144 n. 129

Convention III, Treatment of Prisoners of War,

326, 397
application of, 604
Art. 4, 40, 691
Art. 5,275 n. 54, 688
Art. 19,129 n. 49
Art. 20, 129 n. 50, 326
Art. 23,397
Art. 34,576 n. 519
Art. 70,398
Art. 71, 398
Art. 102, 691
hostage taking as violation of, 400

Convention IV, Protection of Civilian Persons in
Time of War, 37-38, 67

Art. 4,171

Art. 6, 178-179

Art. 6(2), 213

Art. 18, 361

Art. 19, 361

Art. 27, 176, 562

Art. 28, 388

Art. 34, 126 n. 35, 399
Art. 41, 68

Art. 42, 68

Art. 45, 445

Art. 47-78, 201

Art. 49, 149-150, 151 n. 160
Art. 49(6), 338 n. 99
Art. 53, 148 n. 147, 152
Art. 78, 68

Art. 147, 203, 204
implementation of, 51

geographical scope of, 180, 181, 187-188

grave breaches of, 145-146, 202-203, 355, 391

Israeli non-compliance with, 203

Israeli ratification of, 352

on prohibition to take hostages, 126, 399

and United Nations, 652-653

war crimes defined in, 145

and ‘war on terror’, US views on application of,
94-96, 97-98, 182-184

Genocide

Armenian, French legislation on recognition of,
538-539
convention on prevention and punishment of,
486, 604
crime of, 485-486
in al-Bashir arrest warrant, 237-239
in English law, 675
Rwandan (1994)
number of deaths in, 30 n. 60
persons suspected of committing of
extradition sought of, 646—648, 681-682
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Rwandan (1994) (cont.)
persons suspected of committing of (cont.)
trials, 256-260
in Belgium, 485-486
in Canada, 516-517
Second World War, prosecutions in Lithuania,
603-604
Gentili, Alberico, 161
Geography
and colonialism, 163, 166
and international humanitarian law, 159, 162,
178-182, 191-192, 442
of non-international armed conflicts, 186—189
George, A., 1351n. 78
Georgia
armed conflict with Russia (2008), 175
European Union Report into, 212-214
refugee status in Canada refused to member of
police force of, 514
Germany
Bilateral Treaty with Italy on the final settlement
of the pending compensation claims
against Germany, 1961, Art. 2, 577
military manuals of, 130 n. 52
post-Second World War authority of allied
powers over, 121-122
Allied Control Council Law No. 10, 122, 123
Art. 2,129 n. 48
US Zone, Ordinance No. 7, 122-123
ratification of Geneva Conventions Additional
Protocol I by, 372 n. 113
Second World War victims’ compensation claims
against, 576-579
Treaty of Peace with Italy, 1947, Art. 77, 577
Gillard, Julia, 465
Goldstone Report (UN), 199-212, 347-349
application of international humanitarian law in,
401-402
and human rights law, 394-397
military advantage concept, 369-371
military necessity principle, 393-394
precautionary measures, 385-390
proportionality principle, 204, 348-349, 366—
368, 375, 376377, 387
conflation of jus ad bellum and jus in bello
in, 380-383, 402
Israeli non-cooperation with, 201, 207, 350, 375
Israeli response to, 211, 553-554
on Shalit’s capture and treatment by Palestinians,
397401
United Kingdom comments on, 684—685 n. 931
on violations of international humanitarian law
by Israel, 201, 203-204, 351, 358-362, 391—
392
by Palestinian armed groups/Hamas, 351,
362-363, 364
Goldstone, Richard, 200
Governments
accountability of, 15

Governments (cont.)
policies of, 87
and international humanitarian law, 8687, 98,
107
restrictions imposed by, 88-90
and law, 91, 93, 100, 320
see also States
Grave breaches
of Geneva Conventions, 145-146, 202-203, 355,
391
of human rights law, Italian jurisprudence, 575
of international humanitarian law, obligations
to investigate and prosecute persons
responsible for, 326328, 555-556,
682-683
Grave injuries, as crime against humanity, 613
Greece
Agreement with Albania, Bulgaria and Italy on
the establishment of the Multilateral
Peace Force South-Eastern Europe
(MPFSEE), 584-586
implementation of the Convention on Prohibition
of Anti-Personnel Mines in, 541
ratification of Geneva Conventions Additional
Protocol 111, 541
Greeks, international humanitarian law of, 161
Green Mount International (company) and Green
Park (company), litigation against, 338
n. 99, 522-523
Greenwood, Christopher, 72-73, 73 n. 80
Grotius, Hugo, 161, 378
Guantanamo Bay Detention Facility
detainees
from Australia, torture allegations by, 457
from Canada, human rights protection of,
517-519
delayed release of, 198
number of, 470
Obama’s orders on changes in treatment of,
687-690
US requests for resettlement of, 465, 543,
599-601
legal regime of, 181 n. 122, 267
challenged in Spanish court, 623-624
Obama’s order of closure of, 196-198, 197, 268,
599-601
Guatemala, crimes against humanity committed in,
prosecutions in Belgium, 486
Guéguiner, J.-F., 384-385n. 171
Guerrilla warfare, distinction between civilians and
combatants in, 4849
Guidelines Human Rights and International
Humanitarian Law (EU), 226-227
Guinea
cooperation with ICC, 540
UN investigations into attacks on civilians in,
539-540
Guiora, A.N., 347 n. 4,357 n. 45
Gulf of Aden, deployment of Danish maritime
assets in, 534
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Hoop Scheffer, Jaap de, 302
Hoplites, 162 n. 20
Horton, S., 130 n. 53
Hospitals
immunity from attack of, 143-144, 361
loss of, 361-362
Hostage case, 120, 121, 123-127, 130 n. 53, 137,
148-149, 380, 393-394
commentaries on, 148, 150, 151, 154
military necessity principle in, 130
relevancy of, 154-155, 374
Hostages
taking of
by German forces in Second World War, 123
prohibition of, 126, 399401
Hostilities
end of, 213
engagement in, by UN forces, 70
see also Participation, of civilians in hostilities
HPCR see Humanitarian Policy and Conflict
Research Program (Harvard)
Human rights
law
in armed conflicts, 5657, 78, 203, 436437
derogations permitted in, 62—-63, 67-68, 78,
436, 440442, 444
and detention, 62-64, 67, 438, 441, 443-445
EU guidelines on, 226-227
Goldstone report on, 394-397
obligations of states for observance of, 89,
328-331
grave breaches of, Italian jurisprudence on,
575
and international humanitarian law, 68, 203,
436438
lex specialis approach of ICJ on, 203, 395,
438
territory notion in, 442
obligations
displacement of, 6669
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Human rights (cont.)
obligations (cont.)
of private contractors in armed conflicts,
336-337 n. 95, 339
UN Security Council invalidation of, 66,
68-70
protection of, for Guatdnamo Bay detainees,
517-519
standards, applicable to multinational armed
forces, 446447
violations
in Congo Democratic Republic, 533
denial of review of, 65-66
legitimacy of amnesties for, 638—-640
obligations to investigate, 556557
obligations to provide reparations for, 336
in private contractor personnel contracts and
work conditions, 340-341 n. 116
rights of victims to reparations for, 336, 617—
623
sovereign immunity suspended for, 521, 570,
576-577 n. 520, 617
in Sri Lanka conflict, investigations rejected by
UN Human Rights Council, 685 n. 932
Human Rights Watch
on loss of protection for medical establishments,
361
on Sri Lanka civil war, 215
on Ugandan military offensive against LRA, 672
on US fight against terrorism, 264 n. 7
on war crimes prosecutions in Bangladesh, 483
Human Security Report 2005, 27
Human Security Report 2009, 31
Human shields
use of, 50, 51, 388-389
international humanitarian law prohibition on,
364, 389
voluntary, legitimacy of targeting of, 294
Humanitarian assistance
by armed forces, 49-50
by Israel in Gaza Conflict, 553
to civilian population of Sarajevo by UN, 44
Humanitarian interventions
coalitions of states participating in, 78
decreased likelihood of, 76-78
increases in, 1617
Jjus in bello rules for, 58-59, 61-62, 77, 83
legitimacy of, 59—60 n. 24
use of weapons containing depleted uranium in,
58-59
Humanitarian Policy and Conflict Research
Program (HPCR, Harvard), Manual on
International Law Applicable to Air and
Missile warfare, 216217, 662—663
Humanity
crimes against
definitions of, 608-611
enforced disappearances, 613
in English law, 675
extermination, 237

Humanity (cont.)
crimes against (cont.)
international criminal tribunals on, 42
murder, 237, 244, 611
prevention of, 3-4, 5, 8-9, 250
prosecution of
in Belgium, 484-486
in Cambodia, 260-262
in Canada, 516-517
by ICC, 235, 237, 244, 529-531
by ICTR, 256260
by ICTY, 251, 252
in Peru, 607-623
in Spain, 624626, 627628, 632
in United Kingdom, 675
rape, 244
statutory limitations not applicable to, 577—
578, 613614
suspected perpetrators of, extradition of, 635
torture, 237
see also War crimes
principle in international humanitarian law, 101,
102, 103-105, 106, 107, 297, 298-299,
349
Hungary
agreement with US on acceptance of Guatanamo
Bay detainees, 543
armed forces, participation in NATO forces in
Afghanistan, 544
closure of ICRC Regional Delegation in, 544—
545
extradition of Zentai from Australia sought by,
458-459
participation in rescue efforts after Western
Sumatra earthquake, 544
ratifications, of Convention on the Rights of the
Child, Optional Protocol on Children in
Armed Conflicts, 543
training in international humanitarian law in, 545
Hybrid military operations of UN, 72

Iceland, action plan on women and peace and
security in, 418
IDP’s see Displacement
IED’s see Improvised explosive devices
Ieng Sary, trial of, 261, 262
leng Thirith, trial of, 261
Ildan, Yasar, extradition of, 635
Illegal migration, fight against, Priim Treaty on,
590-591
Immunity
from attack
of food and water, 143, 150
of medical units and establishments, 143—144,
361
of nuclear power stations, dams and dykes,
143
of peacekeeping forces, 69-76, 81 n. 105, 83,
241
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284 n. 113, 521, 569-570
fundamental human rights violations
excepted from, 521, 570, 576-577 n.
520, 617
for non-Iraqi private contractors in Iraq, 326—
328
Improvised explosive devices, legitimacy of
targeting persons involved in assembly
and storage of, 293, 311, 312
Incendiary weapons, restrictions on use of, 142
Independent International Kosovo Commission,
58-60, 61-62
Indirect perpetration, 614, 615, 616
Individual responsibility, for international crimes,
144-145, 237, 247-248, 614-617, 656
Indonesia
earthquake in Western Sumatra, Hungarian
participation in rescue efforts, 544
government response to Australian investigations
into alleged war crimes committed in
Timor-Leste, 464
Instructions by states to private contractors, and
state responsibility, 334
Insurgency, 112
groups in Afghanistan
involvement in drugs production and
trafficking, 303, 306-307
see also Taliban
modern tactics of, 355-356
see also Counter-insurgency
Intent
as essential element of a crime, 145, 402
deliberate attacks on civilians, 237, 360, 390—
392
wanton destruction, 393-394
of humanitarian interventions, 78
of suspects, assessment of, 247-248
to commit genocide, 238-239
in use of human shields, 389
Inter-Allied Declaration Against Acts of
Dispossession Committed in Territories
under Enemy Occupation or Control,
1943, 676
Inter-American Convention on Forced
Disappearance of Persons, 613
Inter-American Court of Human Rights, on unfair
enrichment concept, 619
Interests of justice, and ICC investigations, 6
Internal armed conflicts, 645-646
indirect involvement of other states in, 175
legal regime of, 170, 173
International Atomic Energy Agency (IAEA),
Switzerland in Board of Governors of,
649
International Campaign to Ban Landmines (ICBL),
32 n. 65, n. 66
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International Commission on Intervention
and State Sovereignty (ICISS), on
responsibility to protect principle and
humanitarian interventions, 60-61,
61-62
International Commission on Missing Persons
(ICMP), activities in Bosnia and
Herzegovina, 507-510
International Committee of the Red Cross (ICRC)
access to prisoners of war of, 398
on armed conflicts definition, 186 n. 143
on civilian casualties of war, 26
commentaries on Geneva Conventions
Additional Protocols, 130 n. 55, 133, 144 n.
128, 150 n. 157, 358, 363, 383, 385,
388,392 n. 201
common articles, 325-326 n. 22
Convention IV, 38
on Convention on the Safety of UN Personnel,
75
criticism of non-application of Geneva
Conventions, 96
customary international law rules defined by, 75,
652
on hostage taking as war crime, 399
on humanitarian assistance by armed forces, 50
Interpretative Guidance on the Notion of Direct
Participation in Hostilities, 4041,
112113, 134, 139, 198-199, 288-300,
304-305, 309-310
application of
to Afghanistan situation, 311-312, 315-319
to private contractors in armed conflict,
342-344
criticism of, 310-314
military objectives list of, 359
and Montreux Document, 2008, 322323
new distinctive emblem of, 462
periodic meetings, 657
on protection of civilians in wars/armed
conflicts, 35, 37
Regional Delegation, closed in Hungary, 544—
545
support for investigations into missing persons in
Bosnia and Herzegovina, 507
training programs, in Austria, 476
International community
interpretations of International humanitarian law
by, 99
UN Gaza Conflict Report recommendations to,
211-212
International Court of Justice (ICJ)
on distinction principle, 307 n. 41
on effective control, 334
on human rights obligations in armed conflicts,
328 n. 39, 395
on humanity principle, 104
on Israel as occupying power over the
Palestinian Territories, 201-202
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on lex specialis status of international
humanitarian law in relation to human
rights law, 203, 395, 438

on nuclear weapons, legality of treat or use of,
568-569, 570

on obligations of states in respect to breaches of
international law, 682—-683

proceedings of Georgia against Russia at, 214

proceedings of Yugoslavia against NATO at, 60

on separation principle between jus ad bellum
and jus in bello, 57-58

on use of force in self-defence, 381

International Covenant on Civil and Political

Rights (ICCPR)
application of, 64 n. 43, 329-330
extraterritorial, 394-395
Art. 2(3), 336 n. 91
Art. 4,336 n. 91
Art. 6,394, 395, 396
Art. 7,638
Art. 26, 539
and international humanitarian law, 394-396
Optional Protocol I on individuals claiming their
rights under the ICCPR, Spanish signing
of, 638
Optional Protocol II on abolition of death
penalty, 62 n. 38
International Criminal Court (ICC), 3, 9-11, 652
agreements on privileges and immunities of, with
Uganda, 669
annual reports, Swiss comments on, 666—667
arrest warrants issued by, 8, 10, 235, 239 n. 42,
242,283, 284, 602-603
cooperation of states for execution of, 666
see also International Criminal Court (ICC),
cases/prosecutions, al-Bashir case
cases/prosecutions, 7-8, 234
Abu Garda case, 8, 234, 239-242, 641-642
al-Bashir case, 8, 10, 235-239, 641, 642, 643
AU General Assembly decision on, 643—-644
Liberian cooperation with, 602-603
US support for, 283, 284
Bemba case, 7-8, 242-250, 523-525
cumulative charging approaches in, 246
Katanga and Ngudjolo case, 7, 530-531
Kony case, 671
Lubanga case, 7, 529-530
stay in proceedings, 9
witness protection in, 666
and civil society, 10-11
Elements of Crimes, 240, 245, 246, 612, 613
on genocide, 237
on military commanders’ knowledge, 392
Gaza Conflict (2008/2009) crimes possibly
referred to, 352-353
International Bar registration, 539
investigations, 7, 8
in Darfur, 7, 642643
in Georgia, 214

International Criminal Court (cont.)

investigations (cont.)
in Iraq, 6
in Kenya, 8, 602
selection of, 5-6
judges, from Kenya, 601-602
jurisdiction of, 556
acceptance on ad hoc basis, 7
‘Non-State Parties’, constructive engagement by,
11
Office of the Prosecutor, 5, 7
report on Sudan, 642-643
UN Gaza Conflict Report recommendations to,
208
precedence over Spanish courts, 631
and prevention of crimes against humanity/war
crimes/genocide, 34, 5, 8-9
Regulations, No. 55, 530
requesting information from Guinea, 540
State Parties, 4
obligations to cooperate, 5
Statute of, 5, 6, 10, 11, 12
10th anniversary of, Swiss statement at, 667—
668
amendments proposed to, 526
Art. 7,610,611, 612-613
Art. 7(1), 237, 244, 251, 523, 524
Art. 7(1)(k), 613
Art. 8(2)(a), 203
Art. 8(2)(b), 203, 366, 368
Art. 8(2)(c), 240, 241, 523, 524
Art. 8(2)(e), 237, 240, 241, 523, 675
Art. 8(2)(f), 236, 240
Art. 8(b)(i), 390 n. 195
Art. 8(b)(iv), 146, 153,390 n. 195
Art. 9, 148 n. 148
Art. 12(3), 208
Art. 13(b), 207, 351
Art. 16, 643
Art. 17, 671
Art. 19(1), 671
Art. 25(3)(a), 235, 237, 239, 241, 243, 244,
247,617
Art. 25(3)(f), 137 n. 81
Art. 28, 147 n. 144, 243
Art. 28(a), 244, 247, 248, 249, 523, 524
Art. 28(a)(ii), 250
Art. 28(b), 247
Art. 29, 578 n. 526
Art. 30, 146-147, 244 n. 78, 246, 524
Art. 53,7
Art. 58,239
Art. 61(7), 244
Art. 74(2), 530
Art. 75(6), 619
Art. 98, 284
Art. 124, withdrawal of French declaration on,
536-537
on illegality of attacks on peacekeeping forces,
75
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Statute of (cont.)
implementation legislation
in Burkina Faso, 512
in France, 537-538
in Switzerland, 663-666, 668
in Uganda, 669-670
in United Kingdom, 674-676
international crimes listed in, 146147, 153,
314
deliberate attacks, 355, 390, 392
hostage taking, 399
national implementation of, 609-610
unlawful destruction, 148
on proportionality principle, 368
ratifications, 668
by Morocco, calls for, 605
US attitudes towards, 283-285, 286
UN Security Council referrals to, 7

recommendations of UN Gaza Conflict Report

on, 207
and victims, 10
international criminal justice system, 11
International Criminal Tribunal for the former
Yugoslavia (ICTY)
on application of international humanitarian law,
213
classification of armed conflicts, 172, 174,
177, 182 n. 126, 645
deliberate attacks, 390, 391, 392
distinction principle, 354 n. 31
effective control, 335
geographical scope of Geneva Conventions,
180, 187
humanity principle, 105-106
Marten’s Clause, 106
military necessity, 393
nationality requirement, 171
prohibition of hostage-taking, 399-401
proportionality principle, 102-103, 367, 373—
374,376
separation between jus ad bellum and jus in
bello, 379
targeting civilian objects, 314, 359
wanton destruction, 393
cases/proceedings, 250-255, 487488
Demographic Unit, 28
Office of the Prosecutor
investigations into NATO bombing of
Yugoslavia in Kosovo campaign by,
153-154, 369-371, 373, 379-380, 384,
391 n. 198
on advance warnings issued by NATO, 385
on NATO’s use of depleted uranium and
cluster munitions, 58, 59 n. 22
prison staff from Austria on loan to, 476477
Statute of
Art. 2(h), 399
Art. 5,252
Art. 7(1), 254-255
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International Criminal Tribunal for Rwanda (ICTR)
arrests, 256
cases/proceedings, 256260
completion strategy, 255-256
on geographical scope of Geneva Conventions,
188-189
Rules of Procedure and Evidence, Art. 11, 647
International criminal tribunals see International
tribunals
International Crisis Group
on Russia-Georgia conflict, 214
on Sri Lanka civil war, 215
on women’s role in peace-making and peace-
building, 405-406
International Fact-Finding Mission on the Conflict
in Georgia (IIFFMCG), 175
International Humanitarian Fact-Finding
Commission (IHFFC), 652
International humanitarian law, 56, 112
on aerial warfare, 36-37, 216-217, 662—-663
application of, 656
outside combat zones, 180-181, 187188
to civil wars, 170
to end of hostilities, 213
to fight against piracy, 442443, 446
in UN report on Gaza Conflict (Goldstone
Report), 401-402
military advantage concept, 369-371
military necessity principle, 393-394
proportionality principle, 348-349, 366368,
375,376-377, 387
by United States, 264, 286
to unlawful combatants, 281-283
bifurcation in international and non-international
armed conflict in, 170, 171-172, 186—
187, 190
on civilians in armed conflicts
casualties, 364-365, 367-368, 391, 556
definitions, 34, 38-39, 288-290
compliance to
assessment of, 356, 386
enforcement of, 652
mechanisms for, 437
and Convention on the Safety of UN Personnel,
73-74,75
and counter-insurgency strategies, 108, 110,
112-113, 117, 320
on detention, 62—64, 67, 438, 441, 443-445
development/history of, 90, 131, 159
modern challenges, 651, 655
pre-modern, 161-165
and government policies, 86-87, 98, 107
restrictions imposed by, 88—-90
grave breaches of
obligations of states to search for and
prosecute persons responsible for,
326-328, 555-556
see also International humanitarian law,
violations of
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International humanitarian law (cont.)
and human rights law, 68, 203, 436-438
ECHR, 435-436, 438, 441
EU guidelines on, 226-227
in Goldstone Report, 394-397
lex specialis approach of ICJ on, 203, 395, 438
obligations of states for observance of, 89,
328-331
interpretations of, 93, 106, 117-118, 349
contested, 90
legal realism, 116, 118
reasoned elaboration methodology, 106
role of Marten’s Clause in, 104
role of principles in, 101
by United States in ‘war on terror’, 94-96,
182-184, 267
criticism of, 96
lex specialis status in relation to human right law
of, 203, 395, 438
of non-international armed conflicts, 112—113,
170, 172 n. 79, 186189, 442-444
targeting of civilians and civilian objects,
290-292, 314
obligations in
of private contractors, 325, 336-339
of states
Montreux Document on, 325-328
to investigate and prosecute grave breaches
of international humanitarian law,
326-328, 555-556
to provide reparations for violations of
international humanitarian law, 335
precaution requirement, 308
principles of, 98, 100, 102, 118, 131, 164, 401,
436
distinction principle, 48-49, 287, 291, 307—
308, 348, 354-355
application to modern armed conflicts,
355-356
Goldstone Report, 348, 401
humanity principle, 101, 102, 103-105, 106,
107, 297, 298-299, 349
military necessity principle, 128—-134, 297,

349, 393
application of, 148, 154, 298-299, 313-314,
360, 393-394
proportionality principle, 102-103, 308, 365—
368

application of, 113, 138, 368-371
discretion in, 106, 109-110
in Goldstone Report, 204, 348-349, 366—
368, 375,376-377, 387, 401-402
in Israeli reports on Gaza Conflict, 551,
552
in jus ad bellum situations, 377-378
prospective approaches to, 371-377
and Rendulic Rule, 140
in counter-insurgency strategies, 113
and public opinion pressures, 108—109

International humanitarian law (cont.)

prohibitions in, 133
to attack cultural properties, 142, 361
to commit perfidy, 363
to place military objectives in civilian areas,
389, 390
to take hostages, 126, 399401
to target civilians see Targeting
to use certain weapons, 4142, 133, 141-142,
161 n. 16
to use force, exceptions to, 56, 377 n. 137
see also Immunity, from attack
social effects/impact of, 87, 107-111, 116
targeting rules in see Targeting
territorial scope of, 159, 168-170, 178-182, 189,
190-191, 442
and classifications of armed conflicts, 172, 173
violations of
in Gaza Conflict (2008/2009)
Goldstone Report on
by Israel, 201, 203-204, 351, 358-362,
391-392
by Palestinian armed groups/Hamas, 351,
362-363, 364
by Hamas, 552-553
Israeli investigations into, 555-557
petitions and proceedings in United
Kingdom on, 682-683, 684
obligations of states to provide reparations for,
335
in Russia-Georgia conflict (2008), 213
settlement of claims between Eritrea and
Ethiopia resulting from, 217
in Sri Lanka civil war (1983-2009), 215-216
in Turkish invasion of Cyprus (1974), 227-228

International law

historical development of, 164, 166168
interpretations of prohibitions in, 127
policy perspectives in, 92-93
principles in, 100-101, 104-105
violations of

and state behavior, 109

state responsibilities for, 331-332, 682—683
see also Customary international law

International Organization for Migration (IOM),

claims for compensation from Second
World War victims handled by, 576 n.
519, 577

International tribunals

classification of armed conflicts by, 174
on command responsibility, 248
on commanders’ knowledge, 249
decisions of
humanitarian considerations in, 106, 107
normative force of, 100
on non-international armed conflicts, 187
prosecutions by, 5
statutes of, on crimes against civilian
populations, 42
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Internationalized non-international armed conflicts,
175,179, 184, 444
US ‘war on terror’ as, 185
Interpretations of International humanitarian law,
107, 118
contested, 90
by international community, 99
legal realism, 116, 118
reasoned elaboration, 106
role of Marten’s Clause in, 104
role of principles in, 101
by United States in ‘war on terror’, 94-96,
182-184, 267
Iran, torture and death of Canadian citizen in, 521
Iraq
coalition forces bombing of Al Firdus Bunker
(1991), 375
ICC investigations in, 6
invasion of 2003 and armed conflict afterwards,
355-356, 645
attacks on government buildings by US in,
359-360
civilian buildings used for military purposes
in, 361-362
civilian casualties since, 28-30
non-Iraqi private contractor activities in
immunity granted to, 326-328
maltreatment of Abu Ghraib prisoners by,
334-335, 336
‘surge’ of 2007, 116-117
transfer of Iraqi detainees by United Kingdom
to authorities of, legitimacy of, 330—
331, 446, 449, 678680
UN Security Council on, 224
as war of choice, 64
Iraq Body Count, 28, 30 n. 56
Ireland
action plan on women and peace and security,
428, 430
armed forces, participation in European Defence
Agency, 545-546
Criminal Justice Act, 2009, 546
comments of Irish Human Rights Commission
on, 546-549
ratification of Geneva Conventions Additional
Protocol I by, 372 n. 113
women’s organizations in, 426
Irregular armed forces, 289-290, 309
Isaphani, Mirza Zia, 484
Israel
advance warnings of attacks issued by, 385 n.
174
armed conflict with non-state actors of,
classification of, 176177, 185-186
bombing attack on South Lebanon killing four
UN military observers, 471-473
Civil Wrongs (Liability of the State) Law, 565,
566
detainees in, jurisprudence on treatment of,
564-565
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Israel (cont.)
and Gaza Strip
border closures and restrictions of passage,
210, 563564
legitimacy of transfer of money from West
Bank to, 563
military operation 2008/2009 (Operation Cast
Lead), 347, 349-350, 401
civilian casualties, 658
domestic investigations and proceedings on,
206, 207, 211, 352 n. 23, 394, 550-553,
555-557, 562-563
Goldstone Report on (UN), 199-212, 347—
349
application of international humanitarian
law in, 401402
and human rights law, 394-397
military advantage concept, 369-371
military necessity principle, 393-394
precautionary measures, 385-390
proportionality principle, 204, 348-349,
366-368, 375, 376-377, 387
conflation of jus ad bellum and jus in
bello in, 380-383, 402
Israeli non-cooperation with, 201, 207,
350, 375
Israeli response to, 211, 553-554
on Shalit’s capture and treatment by
Palestinians, 397401
United Kingdom comments on, 684—685
n. 931
on violations of international humanitarian
law
by Israel, 201, 203-204, 351, 358-362,
391-392
by Palestinian armed groups/Hamas,
351, 362-363, 364
identification of military objectives in,
357-358
legal regime of, 157-158, 176, 201-203
petitions and proceedings in United
Kingdom on Israeli violations of
international humanitarian law in,
682-683, 684
self-defence rights of Israel in, 381-382, 550
UN Board of Inquiry examinations into
damage to UN installations in, Israeli
response to, 554
proceedings in Spain against Israel for attack
on Hamas leaders (2002), 626627
non-compliance with Geneva Conventions by,
203
Prohibition of Financing Terrorist Activities Law,
2005, 563
targeted killing policy, legitimacy of, 566567
and West Bank
demolition of property in, 565-566
establishment of a Youth Court, 557
freedom of movement for inhabitants and
settlers of, 558-561
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Israel (cont.)
and West Bank (cont.)
Operation Defensive Wall in (2002), 566-567
residence permits for Gaza Strip residents for,
557
security instructions, 558
separation barrier, jurisprudence on, 561
transfers of money to Gaza Strip, legitimacy
of, 563
women’s participation in peace negotiations in,
411-412
Italy
armed forces
participation in international military missions
by, 579
legal framework for, 580-583, 592-594
Multilateral Peace Force South-Eastern
Europe, 584-586
Bilateral Treaty with Germany on the final
settlement of the pending compensation
claims against Germany, 1961, Art. 2,
577
Civil Code, Art. 1453, 577
Civil Procedure Code, Art. 38(2), 570
Code on Cultural Property and Landscape,
amendments, 595
Constitution
Art. 1,574
Art. 5,574
Art. 10, 577 n. 520
Art. 10(1), 579
Art. 24(1), 574
Art. 25,578
Art. 52,574
Art. 103, 596
Art. 111(1), 574
Art. 112, 574
Art. 134, 571
Criminal Code, 577
amendments, 595
Art. 7, 582, 593
Art. 600, 578 n. 522
Art. 601, 578 n. 522
forcible transfer of terrorism suspect from,
claims against Italian government for,
571-576
Guatanamo Bay Detainees resettled in, 599-601
Military Criminal Code of Peace, 582, 583 n.
549, 596
Military Criminal Code of War, 596
Art. 13,578 n. 522
Art. 212,578 n. 522
Navigation Code, 582
Penal Code
Art. 289 bis, 575
Art. 605, 575
ratifications and implementation legislation
of Agreement with Albania, Bulgaria and
Greece on the establishment of the
Multilateral Peace Force South-Eastern
Europe (MPFSEE), 584-586

Italy (cont.)
ratifications and implementation legislation
(cont.)
of EU Status of Forces Agreement, 2003,
586-589
of Explosive Remnants of War Protocol,
597-598
of Geneva Conventions Additional Protocol I,
372 n. 113
of Hague Convention for the Protection
of Cultural Property, 1954, Second
Protocol, 594-596
of Priim Treaty, 2005, 589-592
Remembrance Day for Italian casualties in
international peace missions, 598-599
Second World War victims’ compensation
claims, 576-579
state secrecy, invoking of, 572-575
statutory limitations for war crimes and crimes
against humanity in, 577-578
Treaty of Peace with Germany, 1947, Art. 77,
577
US air force base in Aviano, litigation of Italian
citizens against presence of nuclear
weapons at, 568-571
Ivankovi¢, Damir, trial of, 489
Ivanovié, Zeljko, trial of, 499-500
Ivory Coast
action plan on women and peace and security,
419, 424
ICC jurisdiction accepted on ad hoc basis by, 7
training for NGOs in international criminal law
in, 525
UN Security Council on situation in, 222-223

Jakovlevi¢, Slobodan, trial of, 504
Jamaat-e-Islami Bangladesh, 483-484
Jankovi¢, Dusan, trial of, 496
Jensen, E.T., 137-138, 140, 153 n. 174, 376 n. 129
Jilani, Hina, 200
Joint Consortium on Gender Based Violence
(Ireland), 429
Joint criminal enterprise doctrine, 252, 253, 262,
617, 683
Josi¢, Krsto, trial of, 504-505
Judicial review, rights to, of detainees, 273-275,
443
Jurinovi¢, Tomo, trial of, 506
Jurisdiction
deterritorialization of, 191
displacement/denial of, 65-67
retrospective, for war crimes and crimes against
humanity, 578, 665, 675, 682
territorial, emergence of, 163, 165-166, 168
universal
Belgian law on, 484
Spanish law on, 625, 628—633
Swiss law on, 664—665
Jus ad bellum, 55, 56
application to Israeli operation in Gaza Conflict
(2008/2009), 550
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by ICC, 7-8, 234-250, 523-525, 529-531,
641-644
by ICTR, 256-260
by ICTY, 250-255, 487488
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145, 237, 247-248, 614-617, 656
membership of a criminal organization, 122 n.
14
in Peru, 607-623
of Second World War, 120, 122—-124, 148-149
Canadian citizenship revoked for, 515-516
Hostage case, 123-127, 374
sentences, 125-126 n. 30
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379-380
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loss of, 361-362
objects indispensable, 150-151
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in ICC Statute, 240-241

loss of, 139, 295-299, 308-309, 343
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precautionary measures, 308, 383-390, 551—
552
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UN involvement in, 43-48, 217-218, 471,
657-659
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of child soldiers, 278

of genocide, of Second World war, in Lithuania,

603-604

of hostage taking, 120, 121, 123, 126
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for heads of state and foreign governments,
284 n. 113, 521, 569-570
exception for fundamental human rights

violations, 570, 576-577 n. 520, 617

by international criminal tribunals, 5

of piracy, in Kenya, 534-535, 593

of terrorism, September 11 attacks, 278-279,
692-693
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in Bangladesh, 482484

of environment, in international humanitarian
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humanitarian law, 162, 165
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307 n. 36

Radakovié, Milorad, trial of, 496
Radi¢, Marko, trial of, 493
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trial of, 123-127, 130 n. 53, 374, 393-394
commentaries on, 148, 150, 151, 154
relevancy of, 154-155
Rendulic Rule, 131 n. 56, 134-137
application of, 137-138, 140, 155
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for victims of human rights violations, 336,
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peace and security, 424-425
Responsibilities
criminal
of individuals for international crimes, 144—
145, 237, 247-248, 614-617
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n. 95, 339, 341
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peace and security, 424
for multinational military operations, 448
of states
Montreux Document on, 331-335
to protect, 43, 6061
see also Command responsibility
Responsibility to Protect (ICISS), 6061
Retrospective jurisdiction, over war crimes and
crimes against humanity, 578, 665, 675,
682
‘Revolving door’ protection from attack, 312
Robinson, Mary, 429, 430
Rogers, A.P.V., 359,367 n. 93
Roman Empire, 162
international humanitarian law of, 161
Romania, Agreement between Albania, Bulgaria,
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of the Multilateral Peace Force South-
Eastern Europe (MPFSEE) signed by,
584
Rome Statute see International Criminal Court
(ICC), Statute of
Roof-knocking, 386 n. 178
Rousseau, Jean-Jacques, 34, 161
Ruhindi, Frederick, 670
Rukundo, Emmanuel, trial of, 257
Rule of law, international, protection offered by, 4
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of international humanitarian law and human
rights law, 437438
interpretation of, 92
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166
armed conflict with Georgia (2008), 175
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evacuation of Finmark, 124, 125, 148-149,
151-152
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122-124, 148-149
Canadian citizenship revoked for person guilty
of, 515-516
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550
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Self-determination, exercise of right of, 173
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see also Rape
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treatment of, 399
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629-630
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Penal Code, reform of, 633—-634
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636
of European Convention of Human Rights,
Protocols 4, 7, 13 and 14bis, 636-637
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UN Human Rights Committee report on, 633 n.
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civilian casualties in, 30
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in Nuclear Non-Proliferation Treaty, 568
to investigate and prosecute grave breaches
of international humanitarian law,
326-328, 555-556, 682-683
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237, 641
crimes committed in Darfur by, 235-237
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Aliens Act, 2005, 644—645
Extradition Act, art. 15, 647
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on extradition of genocide suspects, 646—648
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418, 423, 424
Criminal Code, amendments, 663664, 665
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extradition of suspects of, 634-635
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as crime against humanity, 237
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limiting the use of certain weapons, 4142,
141-142
Treaty on the Non-Proliferation of Nuclear
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