
Index 497

* Multilateral agreements of all kinds (Acts, Conventions, Protocols, Statutes, Treaties etc.) are in-
dexed under their own name in alphabetical order. Wherever possible, also entries by topic of the agree-
ment have been introduced. Agreements concluded between EC/EEC/EU and Benelux Member States,
and those concluded by EC/EEC/EU and Benelux and third countries are indexed under EC/EEC/EU and
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Abbas, Mahmoud, 323
ACP states see African, Caribbean and Pacific

states
ACS see Association of Caribbean States
Adolphus, Gustavus, 17-18
Afghanistan

ISAF military mission in
as armed conflict, 476, 477-478
transfer of detainees by, 325-326

military intelligence service, trial in the Nether-
lands of former head of, 443-455

non-international armed conflict in 1980s in,
449, 453

Operation Enduring Freedom in, as armed con-
flict, 476, 478

rule of law in, 326
Soviet - mujahidin conflict in, 56 n. 196

African, Caribbean and Pacific states (ACP states)
Cotonou Agreement with EU, 2000, amend-

ments, 2005, 381, 382
Agreement concerning the Adoption of Uniform

Technical Prescriptions for Wheeled
Vehicles, 1958

amendments, 383
Agreement Concerning Cooperation in Suppress-

ing Illicit Maritime and Air Traffick-
ing in Narcotic Drugs and Psycho-
tropic Substances in the Caribbean
Area, 2003

Art. 35, 351
Dutch approval of, 351-352

INDEX*
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Agreement constituting an International Commis-
sion for the International Tracing
Service, 1955

amendment of, 360
Agreement for the establishment of the Interna-

tional Development Law Institute
(IDLI), 1988

amendment of, 2008, 366
Agreement relating to the International Organiza-

tion for Telecommunication Satellites
‘INTELSAT’, 1971

amendments, 2007, 360
Ahtisaari, Martti, 337
Air pollution

Montreal Protocol on Substances that Deplete
the Ozone Layer, 1987, amendment
of, 2007, 375

Air space
jurisdiction over, 461

Air transport/services
Agreement of the Association of Caribbean

States on, Dutch ratification of, 375
agreement between EU and Australia on

processing and transfer of EU-
sourced passenger name record data
by air carriers to the Australian cus-
toms service, 2008, 375

agreements of Netherlands on
with Belgium, in respect of Netherlands Anti-

lles, 374
with Germany

Art. 1(4), 96 n. 57
in respect of Netherlands Antilles, 374-375

with Madagascar, 375
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Air transport/services (cont.)
agreements of Netherlands on (cont.)

with Qatar, on the avoidance of double taxa-
tion on income and profits from
international air transport, 2008, 379

with Turkey, 460, 462
with United Kingdom

on air services between UK and Netherlands
Antilles, 374

on air services between UK overseas territo-
ries and Netherlands Antilles, amend-
ment of, 374

with United States
in respect of Aruba, amendment of, 374
in respect of Netherlands Antilles, amend-

ment of, 374
Alaska, 144
Albania

agreements
with Benelux on abolition of visas for diplo-

matic passports, 2005, 369
with EC on readmission of illegal aliens,

2005, 367
Protocol on accession to NATO, 2008, 361

Algeria
agreements

Euro-Mediterranean Agreement, amendment
of Protocol 6, 2007, 362

with Netherlands on reciprocal encouragement
and protection of investments, 2007,
378

Aliens
illegal

readmission of
agreement between Benelux and Bosnia

Herzegovina on, 366-367
agreement between EC and Albania on, 367

undesirable, Dutch declarations of, 471, 475
Allawi, Ayad (Prime Minister of Iraq), 329
Alpha-Mendeleyev Ridge, 147, 151, 158, 159, 178
Amnesty International

on Afghanistan situation, 326
on Greek asylum procedures, 438-439

Animals
European Convention for the Protection of

Animals during International Trans-
port, 1968, revision, 2003, 381

Antarctic Treaty, 1959, 133, 134, 174-175, 178
Art. IV, 134, 135, 136, 160-161, 164, 167
Art. VI, 136
limits of, 125
meetings of consultative parties to, 161, 163
Protocol on Environmental Protection, 1991,

137
Antarctic Treaty System (ATS), 134, 161, 177
Antarctica, 125, 181

claims to territory in, 134
by Australia, 169

Antarctica (cont.)
claims to territory in (cont.)

dispute between Argentina, Chile and United
Kingdom, 164, 175

by New Zealand, 302
non-recognition of, 166, 302

continental shelf of, 137-139
delineating outer limits of, 124, 125, 139,

160-164, 171, 177-178, 181
by Argentina, 148 n. 97, 164-165, 167, 171
by Australia, 148 n. 97, 149, 152-153, 164-

165, 166, 167, 168-170, 171
and continental shelfs of subantarctic is-

lands, 172-175, 178
by Norway, 164-165, 166-167, 168-169,

170-171
by United Kingdom, 165, 172, 175

Convention on the Conservation of Antarctic
Marine Living Resources
(CCAMLR), 136

Convention on the Conservation of Antarctic
Seals (CCAS), 1972, 135

Convention on the Regulation of Antarctic
Mineral Resource Activities
(CRAMRA), 1988, 137-138, 161

implementation of UN Convention on the Law
of the Sea in, 124, 125, 160-164

submissions by claimant states to Commission
on Limits of Continental Shelfs, 163-
168, 177-178

maritime borders in, 168-170
maritime zones of, 134-136
sovereignty over, 175

Anti-Doping Convention, 1989
amendments, 2007, 388

Anti-terrorism legislation/policies see Terrorism,
fight against

Anzilotti, Judge, 212 n. 149
Arbitral tribunals

challenges to composition of, by Ghana, 466-
468

Arctic, 125, 180
coastal states of, 122-123
continental shelf of

delineating outer limits of, 140-141, 141-142,
144, 154, 157, 160, 178-179, 180

by Canada, 158, 159, 178, 179
by Denmark, 158, 178
by Norway, 143-144, 154-158, 178
by Russian Federation, 142-153, 156 n.

133, 157, 178
by United States, 160

exploitation of oil and gas resources in, 123-
124

power politics as basis for division of, 139-
140

international law in regime of, 122
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Arctic (cont.)
maritime borders in, 133

between Russian Federation and Norway, 142-
143, 145

sector lines used in establishment of, 144,
145-146

sovereignty claims over, 133
Argentina

submission to Commission on Limits of Conti-
nental Shelfs by, 148 n. 97, 164-165,
167, 171

reactions by other states to, 167-168
territorial dispute with Chile and United King-

dom in Antarctica, 164, 175
views on maritime zones of subantarctic islands,

137 n. 52
Armed conflicts

in Afghanistan
in 1980s, 449, 453
ISAF mission, 476, 477-478
Operation Enduring Freedom (Afghanistan)

as, 476, 478
involvement of Netherlands in, legal proceedings

on, 476-478
in Kosovo, 479, 480, 483-484
laws of, 6

armed forces recognised as parties to, 24
see also International humanitarian law

minimum rules applicable to, 447
non-international (internal), 7 n. 14, 483 n. 145

international humanitarian law on, 479, 482-
483

on command responsibility, 27-28
see also Wars

Armed forces
command responsibility as necessary element of,

5, 16-17, 19
criteria for establishment of, 53-58
disciplinary systems in, 23-24, 48 n. 172, 55-56

n. 194, 57, 61-62
and command responsibility, 30-31

irregular/decentralised, 47-48 n. 170
in Bosnia Herzegovina, 43-44
command and control structures in, 52-53, 61,

71
end state orders, 62-63

and command responsibility, 41, 46
communication in, 56
corporate culture in, 59-61
disciplinary systems in, 55-56 n. 194, 57, 61-

62
and flow of weapons, 53-54, 55
hierarchy levels in, 56, 57
and logistics, 54-55
orders process in, 57-58, 62-63
organizational capacities of, 55-56
in Sierra Leone, 46-49
training in, 58-59

Armed forces (cont.)
orders process in, 27, 57-58, 62-63
parties in armed conflicts, recognition of, 24
see also Military forces

Armed Forces Revolutionary Council (Sierra
Leone), 62

trial of, 46-49, 66-67
Arms see Weapons
Arrangement of Madrid on the International Regis-

tration of Trademarks, 1989
amendments, 2007, 388

Aruba (Netherlands Antilles)
agreement between Netherlands and United

States in respect of
on air transport, 374
on preclearance, amendment of, 369

antagonisms with Curacao, 79
autonomous status of (‘status aparte’), 79-80,

92
implementation of treaties, 105
validity of treaties, 103

Coast Guard of, 352
counterterrorism legislation in, 301
military presence of United Kingdom in, agree-

ment between Netherlands and
United Kingdom on, 370-371

military presence of United States in, agreement
between Netherlands and United
States on, 370

Asbestos
in Otapan (ship), legal proceedings, 485-489

Ashraf population (Somalia), 430
Association of Caribbean States (ACS)

membership of Netherlands Antilles of, 107
Asylum procedures

European, 481
Dutch implementation of, 390
EU Directive on minimum standards of, 263-

265, 434, 437
in Netherlands, legal proceedings on, 429-432,

433-439, 469-475, 479-484
requests on board of Dutch naval vessels, 306-

307
Atlantic

Convention for the Protection of the North-East,
1992, amendments, 2007, 372

Audi alteram partem principle, 426
Australia

agreements
with EU on processing and transfer of EU-

sourced passenger name record data
by air carriers to the Australian cus-
toms service, 2008, 375

with Netherlands on exchange of information
on taxes with respect to Netherlands
Antilles, 2007, 378

Antarctic Territory of, 164
continental shelf of, 169
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Australia (cont.)
submission to Commission on Limits of Conti-

nental Shelfs by, 148 n. 97, 149, 152-
153, 164-165, 167, 168-170, 171,
172-175, 176, 178

reactions by other states to, 166
Austria

agreement with Netherland on the avoidance of
double taxation and the prevention of
fiscal evasion with respect to taxes on
income and capital, 1989, amend-
ments, 2008, 380

Aut dedere aut judicare principle (‘extradite or
prosecute’), 299, 451

Authority
de facto, 13

Autonomy
of EU law/legal order, 185-186, 190, 196-197,

200-202, 222-223, 225
of Netherlands Antilles, 77-78, 79-80
and sovereignty, 211-212, 226

Aviation see Air transport/services
Azerbaijan

agreement with Netherlands on the avoidance of
double taxation and the prevention of
fiscal evasion with respect to taxes on
income and capital, 2008, 380

Bahrain
agreement with Netherlands on the avoidance of

double taxation and the prevention of
fiscal evasion with respect to taxes on
income, 2008, 380

Bangladesh
International Crimes (Tribunal) Act (1973), Par.

4(2), 4 n. 4
Barents Sea

Norwegian continental shelf in, 178
Russian continental shelf in, 143, 156 n. 133

Basel Convention on the Control of Transboundary
Movements of Hazardous Wastes and
Their Disposal, 1989, 485 n. 151

al-Bashir, Omar (President of Sudan)
ICC arrest warrant for, 320-321

Basilisk (company, Mexico), 485, 486-488, 489
Bassolé, Djibrill, 321
Bear Island

maritime zones of, 155
Belgium

agreements with Netherlands
on air transport in respect of Netherlands

Antilles, 374
on Common Nautical Management in the

Scheldt Area, 262
as party to Benelux Treaty, 268
see also Flanders

Benelux
agreements

with Albania on abolition of visas for diplo-
matic passports, 2005, 369

with Bosnia Herzegovina on the readmission
of illegal aliens, 2006, 366-367

with Montenegro on abolition of visas for
diplomatic passports, 2006, 369

Economic Union, 1969
Additional Protocol on Taxes, amendment of,

2007, 379
Revision of Treaty, 267-269, 361

Biotechnology
EU Directive on legal protection of inventions

in, 216-217
Bonaire (Netherlands Antilles)

Building and Housing Ordinance
Art. 7, 443
Art. 22(5), 443

change in constitutional status of, 76, 83, 85,
114

Transition Accord, 2007, and Public Bodies
Act (Netherlands), 258-261

validity of treaties in, 103-104
Convention on Wetlands of International Impor-

tance applied in, 439-443
Lac/Sorobon area, development of, 439-440
referendum on autonomous status of (2004), 80
right to self-determination of, possible expres-

sion of, 93
Borders

closing of, in Gaza Strip, 324-325
control of

International Convention for the Harmoniza-
tion of Frontier Controls of Goods,
1982, amendment of, 2005, 377

and Schengen Borders Code, 279
legal, blurring of, 206-207
maritime

in Antarctica, 168-170
in Arctic, 133

between Russian Federation and Norway,
142-143, 145

sector lines used in establishment of, 144,
145-146

between Canada and Denmark, 159
between Canada and United States, 159
between Soviet Union and United States, 144-

145
of Netherlands Antilles, 112-114, 115-117

Bosnia Herzegovina
agreements

with Benelux on readmission of illegal aliens,
2006, 366-367

with EC on stabilisation and association,
2008, 363

military of, 43-44
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Brazil
submission to Commission on Limits of Conti-

nental Shelfs by, 150
Brima, Alex Tamba, 62 n. 215
Bröring, H.E., 109
Bulgaria

accession to EU of
EU Council Decision on, 368
Protocol to EC Agreement on Partnership and

Cooperation with Kyrgyzstan, 366
Protocol to EC Agreement on Partnership and

Cooperation with Russian Federation,
365

Protocol to EC Agreement on Partnership and
Cooperation with Uzbekistan, 366

Protocol to EC Agreement on stabilisation and
association with Croatia, 364

Protocol to EC Agreement on stabilisation and
association with Kazakhstan, 364

Protocol to EC Agreement on stabilisation and
association with Tadzjikistan, 364

Protocol to EEC Agreement on Cooperation
and Customs Union with San Marino,
364-365

Protocol to Euro-Mediterranean Agreement
with Egypt, Israel and South Africa
on, 362

Búrca, G. de, 192 n. 44
Burma

EU sanctions regime against, implementation in
Netherlands, 393

Burundi
non-international armed conflict in, 483 n. 145

Calvinist Political Reformed Party of the Nether-
lands (SGP)

and women’s rights to equal treatment, jurispru-
dence, 398-407

Canada
Lomonosov Ridge - Test of Appurtenance

(LORITA) project with Denmark, 158
maritime borders of, 159
reaction to Russian Federation’s submission to

Commission on Limits of Continental
Shelfs, 146

submission to Commission on the Limits of the
Continental Shelf by, 158-160, 178,
179

views on maritime boundaries in Arctic, 133 n.
38

Caribbean Community
membership of Netherlands Antilles of, 107

Caribbean region
Agreement Concerning Cooperation in Sup-

pressing Illicit Maritime and Air
Trafficking in Narcotic Drugs and
Psychotropic Substances in , 2003,
Dutch approval of, 351-352

Caribbean region (cont.)
Air Transport Agreement of Association of

Caribbean States, 2004, Dutch ratifi-
cation of, 375

Epidemiology Centre (CAREC), multilateral
agreement for the operation of, 2000,
amendment of, 360-361

jurisdiction over ships in, 303-304
Postal Union, Convention on, 1997, amend-

ments, 361
CARICOM see Caribbean Community
Cassese, A., 88
Categorisation of international norms, 216
CCW see Convention on Prohibitions or Restric-

tions on the Use of Certain Conven-
tional Weapons (CCW), 1980

Čelibići prison-camp, 10 n. 22
Cellular organizations, 56
Central African Republic

military missions in, Dutch participation in,
327-328

Chad
military missions in, 307

Dutch participation in, 327-328
Charles VII (king of France), 18
Chicago Convention see Convention on Interna-

tional Civil Aviation, 1944
Children

international conventions on the protection of,
347, 369

rights of, Dutch policies for safeguarding of, 287
stateless, acquisition of Dutch nationality by,

283
Chile

agreement with Netherlands on mutual adminis-
trative assistance to combat customs
offences, 2005, 369

submission to Commission on the Limits of
Continental Shelfs by, 165

territorial dispute in Antarctica with Argentina
and United Kingdom, 164, 175

China
Olympic Games in, and human rights, 291, 293-

294
reaction to Japanese submission to Commission

on Limits of Continental Shelfs, 148-
149

Chukchi Cap, 160
Citizenship

of European Union, 109
see also Nationality

Civic integration requirements
in Netherlands, 281-282

Civil Law Convention on Corruption, 1999
Dutch ratification of, 388

Civil Liability for Oil Pollution Damage Conven-
tion, 1969, 220
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Civil and political rights
and Dutch foreign policy, 288
see also Human rights

Civilian superiors
liability for acts of subordinates, 8, 20, 29

in ICC Statute, 34
International Criminal Tribunal for Rwanda

on, 42
Climate change

and interest in Arctic continental shelf, 123
Cluster munitions

Convention on, Dutch policies on, 340-342
Co-perpetratorship, 15
Coastal states

continental margins of, 123
continental shelfs of, 123, 124, 129

in Arctic, 140-141
Colombia

agreement with Netherlands on abolition of visa
requirements, suspension of, 367

Colonial powers
integration with, as expression of right to self-

determination, 88
Combatants

lawful, 7
Command climate

in irregular forces, 61
Command responsibility, 7, 10-11, 36-37, 38, 70

application of
continual, 36-40
to non-state actors, 5-6, 9, 11-12, 15, 19

prosecution based on, 12, 15
composite theory of, 64-70
and disciplinary systems in armed forces, 30-31
and implicit permission for misconduct of subor-

dinates, 38
international law basis of, 5, 17-18, 22, 28-29

Geneva Conventions, 22-24, 25, 27-28
ICC Statute, 33-34
International Committee of the Red Cross on,

5, 18-19, 64
jus in bello obligations, 25-27

in irregular/decentralised forces, 41, 46
in national legislation, 4
as necessary element of armed forces, 5, 16-17
need for reconceptualisation of, 17, 40, 70
in prosecutions, 7-8, 10 n. 22, 41, 71

and establishment of effective control, 29-30,
33, 38, 43, 44-46, 48

by International Criminal Court, 68
by International Criminal Tribunal for the

former Yugoslavia, 24-25, 31-33, 35-
36, 38-39, 43-46, 53, 64

by International Criminal Tribunal for
Rwanda, 41-43

and joint criminal enterprise charges, 50-51,
69

by Nuremberg Military Tribunal, 19-21

Command responsibility (cont.)
in prosecutions (cont.)

by Special Court for Sierra Leone, 46-49
by Tokyo Tribunal, 21-22

universalised conception of, 12
Commanders, 37-38

changing of, and lack of authority in interim
period, 38-39

command and control structures of, 65
breakdown of, 67, 68

criminal liability of, 4, 11, 63, 67, 70-71
for acts of subordinates, 4, 63, 67
see also command responsibility

duties to suppress or punish atrocities, 39-40, 53
and effective control, 40-41

of irregular forces, 55 n. 194
command and control structures of, 52-53, 56,

57-58, 59-61, 67, 71
orders process, 62-63

deliberate evasions of command responsibility
by, 46

logistics of crucial importance to, 54-55
previous criminal conduct of subordinates ac-

cepted by, 38
violence controlled by, 52, 55

Communication
in irregular forces, 56

Composite theory of command responsibility, 64-
70

Congo
EU sanctions regime against, implementation in

Netherlands, 392-393
non-international armed conflict in, 483 n. 145

Constitutional law
of EU, 190, 196, 197
of federal states, 223

Constitutional pluralism see Legal pluralism
Contiguous zones

of Netherlands Antilles, 113
Continental margins, 123, 126, 127
Continental shelfs, 122, 126, 127

of Antarctica, 137-139
of Arctic

Barents Sea, 143
exploitation of oil and gas resources in, 123-

124
power politics as basis for division of, 139-

140
Convention on, 125-126
customary international law on, 132
of Ecuador, 132 n. 34
of Iceland, 128
limits of, 127

agreement between Denmark and Norway on,
155 n. 127

between neighbouring states, 125, 130
Commission on (UN Convention on the Law

of the Sea), 124, 127
on defining outer limits, 130
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Continental shelfs (cont.)
limits of (cont.)

Commission on (UN Convention on the Law
of the Sea) (cont.)

mandate of, 176
submissions to, 130, 131, 133, 175-176

by Argentina, 148 n. 97, 164-165, 167,
171

reactions by other states to, 167-168
by Australia, 148 n. 97, 149, 152-153,

164-165, 167, 168-170, 171, 172-
175, 176, 178

reactions by other states to, 166
by Brazil, 150
by Canada, 158-160, 178, 179
by Chile, 165
by claimant states in Antarctica, 163-168,

177-178
deadline for, 162-163, 165-166
by Denmark, 132 n. 32, 158-160, 178
by France, 165

reactions by Netherlands and Japan to,
166

by Iceland, 129
by Japan, Chinese and South Korean

reactions to, 148-149
by New Zealand, 165

reactions by Netherlands and Japan to,
166

by Norway, 143-144, 154-158, 164-165,
168-169, 170-171

reactions by other states to, 166-167
Denmark, 156 n. 135
Russian Federation, 154-155
Spain, 155

of preliminary information, 131
procedures, 132, 149-150, 176, 177

for dispute settlement, 131, 147-148,
164, 176

by Russian Federation, 124-125, 142-144,
146, 150-151, 152, 153, 156 n. 133,
157, 178

reactions by other states to
Canada, 146
Denmark, 146
United States, 146-147, 149, 150-151

by United Kingdom, 165, 172, 175
reactions by Netherlands and Japan to,

166
by United States, 158-160

internal delimitation, 156
outer limits, 123, 124, 176

in Antarctica, 124, 125, 139, 160-164, 171,
177-178, 181

of Argentina, 148 n. 97, 164-165, 167,
171

of Australia, 148 n. 97, 149, 152-153,
164-165, 166, 167, 168-170, 171

Continental shelfs (cont.)
limits of (cont.)

outer limits (cont.)
in Antarctica (cont.)

and continental shelfs of subantarctic
islands, 172-175, 178

of Norway, 164-165, 166-167, 168-169,
170-171

of United Kingdom, 165, 172, 175
in Arctic, 140-142, 144, 154, 157, 160, 178-

179, 180
of Canada, 158, 159, 178, 179
of Denmark, 158, 178
of Norway, 154-158
of Russian Federation, 142-153, 156 n.

133
of United States, 160

and natural prolongations of land territory, 129
rights of coastal states in, 123
sovereign rights over, 302
of subantarctic islands, 138

extending into Antarctic Treaty Area, 172-175,
178

UN Conference on Law of the Sea on, 127
of United States, 160

Continental slopes
establishing foot of, 127-128, 157

Convention on Access to Information, Public
Participation and Decision-making
and Access to Justice in Environmen-
tal Matters, 1998

amendments, 2005, 387
Convention against Illicit Traffic in Narcotic Drugs

and Psychotropic Substances (UN)
Art. 17, 351

Convention against Transnational Organised
Crime, 2000 (UN)

Protocol to Prevent, Suppress and Punish Traf-
ficking in Persons, Especially Women
and Children, 347

Convention on Certain Conventional Weapons see
Convention on Prohibitions or Re-
strictions on the Use of Certain Con-
ventional Weapons (CCW), 1980

Convention on Cluster Munitions
Dutch policies on, 340-342

Convention concerning Administrative and Judi-
cial Co-operation in regulations
regarding the Realization of the
Benelux Economic Union, 1969

Additional Protocol on Taxes, amendment of,
2007, 379

Convention concerning Cession of Alaska, 1867,
144

Convention concerning Forced or Compulsory
Labour, 1930 (ILO), 348

Convention concerning the Prohibition and Imme-
diate Action for the Elimination of
the Worst Forms of Child Labour
(ILO), 1999, 348
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Convention on the Conservation of Antarctic
Marine Living Resources
(CCAMLR), 136

and subantarctic islands, 136-137
Convention on the Conservation of Antarctic Seals

(CCAS), 1972, 135
Convention on the Construction and Exploitation

of an European Installation for Syn-
chrotron Radiation, 1988

Dutch accession to, 387
Convention on the Continental Shelf, 1958, 125-

126
Convention on the Contract for the International

Carriage of Goods by Road, 1956
Additional Protocol, 2008, 383

Convention on the Elimination of All Forms of
Discrimination against Women, 1979,
348

Art. 7, 398-399, 400-404, 405-406
direct effect of, 401, 402

Preparatory Works, 402
Convention establishing a Customs Cooperation

Council, 1950
amendment of, 359

Convention on Establishment of the ‘Eurofima’
(European Company to Financing of
Railway Material), 1955

amendment, 2007, 384
Convention on the Grant of European Patents,

2000
Dutch ratification of, 388

Convention implementing the Schengen Agree-
ment see Schengen Acquis

Convention on International Civil Aviation, 1944
Art. 5, 461, 462-463
Art. 11, 461, 463

Convention on the International Maritime Organi-
zation, 1948

amendments, 360
Convention on Jurisdiction and the Enforcement

of Judgments in Civil and Commer-
cial Matters (EVEX Convention),
418

Convention on Laundering, Search, Seizure and
Confiscation of the Proceeds from
Crime and on the Financing of Ter-
rorism, 2005

Dutch ratification of, 376
Convention on the Means of Prohibiting and

Preventing the Illicit Import, Export
and Transfer of Ownership of Cul-
tural Property (UNESCO), 1970

Dutch approval of, 353-355
Convention on the Physical Protection of Nuclear

Material (and Nuclear Facilities),
1980

Amendment of, implementation in Netherlands,
344-345

Dutch reservations to, 298-299, 300

Convention on the Prevention of Marine Pollution
by Dumping Wastes and Other Mat-
ters, 1972

amendment of, 2006, 373
Protocol, 1996, implementation in Netherlands,

391-392
Convention on the Prevention and Punishment of

Crimes against Internationally Pro-
tected Persons, 1973

Dutch reservations to, 298-299, 300
Convention on the Prevention of Terrorism (Coun-

cil of Europe), 312-315
Convention on the Prior Informed Consent Proce-

dure for Certain Hazardous Chemi-
cals and Pesticides in International
Trade, 1998

amendments, 2004, 387
Convention on Prohibitions or Restrictions on the

Use of Certain Conventional Weap-
ons (CCW), 1980

Protocol III on Incendiary Devices, 341
Convention on the Protection of Children against

Sexual Exploitation and Sexual
Abuse, 2007, 369

Convention for the Protection of the North-East
Atlantic, 1992

amendments, 2007, 372
Convention on the Recognition of Qualifications

of Higher Education in the European
Region, 1997, 387

Convention on the Regulation of Antarctic Mineral
Resource Activities (CRAMRA),
1988, 137, 161

Art. 5, 137-138, 139
Final Act, 138-139

Convention relating to the Status of Refugees,
1951 see Refugee Convention
(United Nations), 1951

Convention of the Rights of the Child, 283
Optional Protocol on the Sale of Children, Child

Prostitution and Child Pornography,
347

Convention on Road Signs and Signals, 1968
amendments, 383

Convention on Road Traffic, 1968
amendments, 2004, 382, 383

Convention on the Safety of United Nations and
Associated Personnel, 300

Convention on Stolen or Illegally Exported Cul-
tural Objects (UNIDROIT), 1995,
353-354

Convention for the Suppression of the Traffic in
Persons and of the Exploitation of the
Prostitutions of Others, 1949, 348

Convention for the Suppression of Unlawful Acts
against the Safety of Maritime Navi-
gation (IMO), 1988, 352 n. 93
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Convention on Wetlands of International Impor-
tance

application in Netherlands Antilles, 439-443
Art. 2, 440
Art. 3, 439-440, 441, 442
Resolution 6.2 (1996), 442
Resolution VIII.9 (2002), 442

Cooperation
duty of, for EU member states, 219-220

Cotonou Agreement (Partnership Agreement of
ACP states with EU), 2000

amendments, 2005, 381, 382
Internal Agreement on allocation of financial

assistance, 2007, 381
Council of Europe

Committee of Experts on Terrorism
(CODEXTER), 313

Convention on Action against Trafficking in
Human Beings, Dutch approval of,
346-350

Convention on the Prevention of Terrorism, 312-
315

Multidisciplinary Group on International Action
against Terrorism (GMT), 312, 313

Court of Justice of Benelux, 268
Court of Justice of the European Communities

(ECJ)
on asylum procedures, minimum standards of,

263-265
on conclusion and implementation of treaties

entered into by the EU, 184
on duty of cooperation for EU member states,

219-220
on EC Treaty, 254
and European Court of Human Rights, 208
on European legal order, 253

autonomy of, 211, 222-223, 225
and international norms/international law,

184-185, 198
case law on, 186-192, 193, 194-197, 199,

200-201, 202, 203-205, 206-208,
213, 214-218, 225-226

judicial dialogue by, 206
on power of EU member states to amend trea-

ties, 211 n. 147
on transposition of European directives into

national law, 407, 409
on waste treatment operations, 488

Craig, P., 192 n. 44
Crawford, J., 88
Crimes

Convention on Laundering, Search, Seizure and
Confiscation of the Proceeds from
Crime and on the Financing of Ter-
rorism, 2005, Dutch ratification of,
376

trafficking in humans, Dutch jurisdiction over,
349-350

Crimes (cont.)
see also War crimes

Criminal immunity
entitlements to, 421
of European institutions, 422

Criminal liability
for acts of omission, 49
of commanders, 4, 11, 63, 67, 70-71

and breakdown of control, 67, 68
see also Command responsibility

individual, broadening of, 14, 15-16
Criminal proceedings see Prosecutions
Croatia

agreements
with EC on stabilisation and association,

Protocol on accession of Bulgaria and
Romania, 2008, 364

with Netherlands on privileges and immunities
for liaison officers at Europol, 2008,
358

Protocol on accession to NATO, 2008, 361
Crozet Islands

maritime zones of, 136-137
Cultural property

Convention on the Means of Prohibiting and
Preventing the Illicit Import, Export
and Transfer of Ownership of, Dutch
approval of, 353-355

Convention on Stolen or Illegally Exported
Cultural Objects (UNIDROIT), 1995,
353-354

Cultural relativity
of command and control structures, 65

Cultural rights
and Dutch foreign policy, 288
see also International Covenant on Economic,

Social and Cultural Rights (UN)
Cultural training

in irregular forces, 59-61
Curacao (Netherlands Antilles)

antagonisms with Aruba, 79
approval of treaties in, 100
changed constitutional status/autonomous status

of, 76, 80, 81-82, 84, 114
accession to Transition Accord, 2007 of Neth-

erlands with Netherlands Antilles,
257-258

and implementation of treaties, 104-105
and validity of treaties, 101

draft constitution of, on right to self-determina-
tion, 91

financial supervision by Netherlands, 82, 83
independence of, as possible future option, 92-

93
strategic and economic role of, 77

Customary international law
application of

in EC/EU, 254
in Netherlands, 252
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Customary international law (cont.)
on command responsibility, 28-29
on continental margins, 126 n. 11
on continental shelfs, 132
ICRC study on, 5 n. 6, 18 n. 46, 19

Customs Convention on the International Trans-
port of Goods under Cover of TIR
Carnets (TIR Convention), 1975

amendments, 383
Customs cooperation

agreements of Netherlands on
with Chile, 369
with France, 102-103
with Mauritius, 369

Convention on, amendment of, 359
International Convention for the Harmonization

of Frontier Controls of Goods, 1982,
amendment of, 2005, 377

Cyprus
agreements with Netherlands

on the holding of crude oil and/or petroleum
products, 2008, 377

on presence of military and civilian armed
forces personnel in, 2006, 370

Dalai Lama, 293, 294
Dangerous goods

Convention on the Prior Informed Consent
Procedure for Certain Hazardous
Chemicals and Pesticides in Interna-
tional Trade, 1998, amendments,
2004, 387

European Agreement concerning the Interna-
tional Carriage of Dangerous Goods
by Road (ADR), 1957, amendments,
384

Danner, A.M., 51 n. 183
Darfur

policies of Netherlands on, 320-321
De facto authority, 13
Death penalty

Dutch opposition to, 286
Déclaration des droits de l’Homme et du citoyen,

1789, 210 n. 142
Decolonization, 87
Delalić, Zejnil, 10 n. 22
Delineation, 141

methods of, 169
Democracy, 210
Denmark

agreement with Norway on delimitation of
continental shelfs, 2006, 156

Art. 3, 155 n. 127
Lomonosov Ridge - Test of Appurtenance

(LORITA) project with Canada, 158
maritime borders of, 159
naval protection of humanitarian aid convoys to

Somalia by, 305

Denmark (cont.)
reaction to Norway’s submission to Commission

on Limits of Continental Shelfs, 156
n. 135

reaction to Russian Federation’s submission to
Commission on Limits of Continental
Shelfs, 146

submission to Commission on the Limits of the
Continental Shelf by, 132 n. 32, 158-
160

Denunciation of treaties, 251
by Netherlands, 255-256

resulting from dissolution of Netherlands
Antilles, 101

Denza, E., 217 n. 175
Detainees

of ISAF forces in Afghanistan, transfer of, 325-
326

Development aid
agreements of Netherlands on

with Egypt, 381-382
with Tanzania, 382

Cotonou Agreement (Partnership Agreement of
ACP states with EU), 2000, Internal
Agreement on allocation of financial
assistance, 2007, 381

policies of Netherlands on, 288
Dhlakama, Aphonso, 62
Dialogues

judicial, of ECJ, 206
Diplomatic passports

agreements of Benelux on abolition of visa for
with Albania, 369
with Montenegro, 369

Diplomats
immunity of, and legal proceedings in Nether-

lands, 295-296
Direct application/effect

of EC/EU law, 253
Directives, 407, 410, 411, 412
Regulations, 278-279

of international norms, 195-196
of treaties in Netherlands, determination of, 97-

98
of Women’s Convention, 401, 402

Disappearances
International Convention for the Protection of

All Persons from Enforced, 2006, 376
Disciplinary systems

in armed forces, 23-24, 48 n. 172
and command responsibility, 30-31
irregular, 55-56 n. 194, 57, 61-62

Disposal
of dredging sludge, 413-414
of waste, 488

Dispute settlement
of Commission on International Trade Law

(UNCITRAL), 466
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Dispute settlement (cont.)
of Commission on Limits of Continental Shelfs,

131, 147-148, 164, 176
of the Dutch Language Union, 376

Domestic legal orders
international norms transposed in, 195

Dorst, Van (Advocate General), 450
Doswald-Beck, L., 4 n. 4, 5 n. 6, 18 n. 46
Double criminality requirement, 349
Dredging sludge

techniques for disposal of, 413-414
Drina Division (Bosnian Muslim fighters), 43-44
Drugs

Agreement Concerning Cooperation in Sup-
pressing Illicit Maritime and Air
Trafficking in Narcotic Drugs and
Psychotropic Substances in , 2003,
Dutch approval of, 351-352

Dual-use goods
controls on export and transit of, Dutch legisla-

tion on, 394-395
Dualism

in application of international law in national
law, 195 n. 56, 202, 225, 251

Dutch Language Union
Commission on the settlement of disputes, 376

ECJ see Court of Justice of the European Commu-
nities

Economic rights
and Dutch foreign policy, 288, 292
see also International Covenant on Economic,

Social and Cultural Rights (UN)
Ecuador

continental shelf of, 132 n. 34
Education

Convention on the Recognition of Qualifications
of Higher Education in the European
Region, 1997, 387

Eeckhout, P., 201 n. 92
Effective control

doctrine, 4-5
need for reconception/broadening of, 9-10, 12,

14, 17, 53, 63, 65, 66, 69
in superior-subordinate relationships, 8

and duties of commanders, 40-41
evaluation of, 4, 12-13, 66-67

by international criminal tribunals, and com-
mand responsibility, 29-30, 33, 38,
43, 44-46, 48

for non-state actors, 4, 9-10, 13-14, 38
exercised by commanders of irregular forces, 53,

57
and provision of weapons, 55

Effective nationality concept, 274

Egypt
agreements

Euro-Mediterranean Agreement, Protocol on
accession of Bulgaria and Romania,
2007, 362

with Netherlands, on technical cooperation,
1976, administrative arrangements,
381-382

El Baradei, Mohamed, 334
Elections

for European parliament, rights of Netherlands
Antilles residents to participate in,
109-110, 260-261

End state orders, 62-63
Enforcement

of law, maritime, 352
of sentences, of Special Tribunal for Lebanon,

323
Environmental protection

Convention on Access to Information, Public
Participation and Decision-making
and Access to Justice in Environmen-
tal Matters, 1998, amendments, 2005,
387

Convention on the Prior Informed Consent
Procedure for Certain Hazardous
Chemicals and Pesticides in Interna-
tional Trade, 1998, amendments,
2004, 387

legal proceedings in Netherlands on, asbestos in
Otapan (ship), 485-489

see also Pollution
Epidemiology

Caribbean Epidemiology Centre (CAREC),
multilateral agreement for the opera-
tion of, 2000, amendment of, 360-
361

Equidistance lines
used for establishment of maritime borders, 145,

146, 159, 171
Eritrean People’s Liberation Front, 59, 60
Establishment of an International Fund for Com-

pensation for Oil Pollution Damage
Convention, 1971, 220

Estonia
agreement with Netherlands on the avoidance of

double taxation and the prevention of
fiscal evasion with respect to taxes on
income and on capital, 1997, amend-
ments 2008, 380

EUFOR see European Union Forces
Euratom

Headquarters agreement with Netherlands, 1961,
420, 421

legal proceedings in Netherlands against, 419-
423

Treaty
Art. 8, 420
Art. 191, 419, 422
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Eurode Business Center
agreement between Netherlands and Germany

on cross-border industrial estate
status, 379

European Agreement concerning the International
Carriage of Dangerous Goods by
Road (ADR), 1957

amendments, 384
European Agreement on Important International

Combined Transport Lines and Re-
lated Installations (AGTC), 1991

amendments, 2008, 384
European Agreement on International Carriage of

Dangerous Good by Inland Water-
ways, 2000

Dutch ratification of, 373
European Agreement on Main Inland Waterways of

International Importance, 1996
amendments, 2006, 373

European Agreement on Main International Traffic
Arteries, 1975

amendments, 382
European Agreement supplementing the Conven-

tion on Road Signs and Signals, 1968
amendments, 2004, 383

European Agreement supplementing the Conven-
tion on Road Traffic, 1968

amendments, 2004, 383
European Communities/European Community

(EC), European Economic Commu-
nity (EEC), European Union (EU)

agreements
Charter of fundamental rights, Art. 52(3), 209
on Cooperation and Customs Union with San

Marino, Protocol on accession of
Bulgaria and Romania, 2007, 364-
365

on Economic Partnership, Political co-ordina-
tion and co-operation, with Mexico,
Second Supplementary Protocol,
2007, 363

Euratom Treaty
Art. 8, 420
Art. 191, 419, 422

Euro-Mediterranean Agreement
with Algeria, amendment of Protocol 6,

2007, 362
with Egypt, Protocol on accession of Bul-

garia and Romania to EU, 2007, 362
with Israel, Protocol on accession of Bul-

garia and Romania to EU, 2007, 362
with South Africa, Protocol on accession of

Bulgaria and Romania to EU, 2007,
362

with Tunisia, Protocol on accession of new
member states, 2005, 363-364

European Convention on Action against Traf-
ficking in Human Beings, EU ratifi-
cation of, 348

EC, EEC, EU (cont.)
agreements (cont.)

European Convention on Human Rights, EU
accession to, 206 n. 119, 208-209

on free movement of persons with Switzer-
land, 1999

amendment, 2006, 386
Protocols on accession of new member

states, 367
Partnership Agreement with ACP states

(Cotonou Agreement), 2000
amendments, 2005, 381, 382
Internal Agreement on allocation of finan-

cial assistance, 2007, 381
on Partnership and Cooperation

with Kyrgyzstan, Protocol on accession of
Bulgaria and Romania, 2008, 366

with Russian Federation, Protocol on acces-
sion of Bulgaria and Romania, 2007,
365

with Ukraine, Protocol, 2007, 364
with Uzbekistan, Protocol on accession of

Bulgaria and Romania, 2008, 366
on processing and transfer of EU-sourced

passenger name record data by air
carriers to the Australian customs
service, 2008, 375

on readmission of illegal aliens to Albania,
2005, 367

on Schengen acquis, 2004, Switzerland’s
association with the implementation,
application and development of, 365

Stabilisation and association agreements
with Bosnia Herzegovina, 2008, 363
with Croatia, Protocol on accession of Bul-

garia and Romania, 2008, 364
with Kazakhstan, Protocol on accession of

Bulgaria and Romania, 2008, 364
with Macedonia, amendment of Protocols,

362-363
with Montenegro, Protocol 8, 2007, 363
with Serbia, 2008, 296-297, 363
with Tadzjikistan, Protocol on accession of

Bulgaria and Romania, 2008, 364
citizenship of, 109
Code of Conduct on Arms Exports, 344
Commission, infringement procedure against

Greece by, 437 n. 68
Common Commercial Policy, 192
Common Foreign and Security Policy (CFSP),

193-194 n. 49, 215
Common Security and Defence Policy (CSDP/

ESDP), Dutch participation in Rule
of Law Mission in Kosovo (EULEX),
336-339

sanctions against Iran, implementation in
Netherlands, 393
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EC, EEC, EU (cont.)
Council Decisions

on accession of Bulgaria and Romania to EU,
368

No. 96/409/CFSP on establishment of an
emergency travel document, amend-
ment of, 367

No. 2004/246/EC on accession by member
states to protocols of international oil
pollution conventions, 221

No. 2006/881/CFSP on establishment of an
emergency travel document, amend-
ment of, 367

No. 2007/436/EC on Euratom, 365
No. 2007/857/EC on 2005 Act of Accession,

amending Annex I, 365
on system of EC own resources, 365

decision making procedures in, 263, 272
Directives

direct application of, 407, 410, 411, 412
judicial review of, 187
No. 75/442/EEC on waste, 220
No. 79/409/EEC Bird Directive, Art. 4, 412
No. 80/68/EEC Groundwater Directive

application in Netherlands, 407-414
Art. 1(2)(c), 408
Art. 2, 408, 409
Art. 3, 409
Art. 4, 410
Art. 4(1), 409
Art. 11, 407, 408, 410, 411, 414
List I substances, 409

No. 92/29/EEC on the minimum safety and
health requirements for improved
medical treatment on board vessels,
457

No. 92/43/EEC Habitat Directive, 408
application in Netherlands, 412-413
Art. 6(3), 408, 412, 413 n. 24
Art. 7, 408, 412

No. 93/7/EEC on the return of cultural objects
unlawfully removed from the territory
of a Member State, Dutch implemen-
tation of, 353

No. 94/58/EC on the minimum level of train-
ing of seafarers (Manning Directive),
457

No. 98/44/EC on legal protection of biotech-
nological inventions, 216-217

No. 2003/86/EC on the right to family
reunification, 282

No. 2004/27/EC on registration of medicines,
409-410 n. 20

No. 2004/81/EC on residence permits for
victims of trafficking in human be-
ings, 348

No. 2004/83/EC on minimum standards for
the qualification and status of third
country nationals

Art. 2, 481, 482

EC, EEC, EU (cont.)
Directives (cont.)

No. 2004/83/EC (cont.)
Art. 15(c), 284, 479-480
Art. 18, 481
Art. 38(1), 481
implementation in Netherlands, 284, 390
Preamble

Recital 2, 481, 482
Recital 3, 481, 482
Recital 25, 481, 482

Art. 17(1) and (2), 481
No. 2005/35/EC on rules and penalties on

ship-source pollution, 186
No. 2005/85/EC on minimum standards for

asylum procedures, 263-265, 434,
437

Art. 29, 264
No. 2006/12/EC, Annex IIB, 485, 488
transposition into national law of, 407, 409-

410, 412
external powers of, 193, 197, 224

competence to conclude agreements/treaties,
184, 192, 254

federal nature of, 201, 212, 222, 223-224, 226
Framework Decisions

on combat against trafficking in human be-
ings, 347

on the protection of the environment through
criminal law, 422

international obligations of, 194, 214
Laecken Declaration on future of, 214-215 n.

159
legal order of, 201 n. 92, 253, 422

autonomy of, 185-186, 190, 196-197, 200-
202, 211, 222-223, 225

and criminal immunity of institutions of the
European Communities, 422

and European Convention on Human Rights,
206, 208

incorporation of international obligations of
EU member states into, 218-223, 226

and international norms/international law,
184, 199-200, 250, 253-254

EC/EU Treaties on, 192-194
ECJ on, 184-185

case law, 186-192, 193, 194-197, 199,
200-201, 202, 203-205, 206-208,
213, 214-218, 225-226

monism, 195, 202
UN law, 218

secondary norms, 225
supremacy of primary/constitutional law in,

190, 196-197, 199-200, 218, 222,
224-225

suspension of, 198
as legal personality, 192, 193 n. 46, 194 n. 49,

253
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EC, EEC, EU (cont.)
Maritime Security Committee (MARSEC), 308
member states

duty of cooperation of, 219-220
foreign relations of, 184, 224
international obligations of, 198-200, 216-

217, 225, 254
conflicting with EU law, 204, 213
EU liability for, 202-203, 225
incorporation into EU law of, 218-223, 226

legal orders of
EU law as part of, 222

in Netherlands, 253, 255
as ‘Masters of Treaties’, 211 n. 147

membership of Netherlands Antilles of, 108-111
military forces

battle groups, Dutch policies on, 330-333
EUFOR mission in Chad/Central African

Republic, 327-328
Outermost Region (OR) status of Netherlands

Antilles, 110, 111
Overseas Countries and Territories (OCT) status,

108
of Netherlands Antilles, 110, 111
trade preferences, 108-109
and voting rights for European Parliament,

109
parliament, rights of Netherlands Antilles resi-

dents to vote for, 109-110, 260-261
police force, EUROGENDFOR (EGD), estab-

lishment of, 335-336
policies

on arms exports, 344
common asylum procedures, 481
on sanctions for Iran, 334-335

Protocols
on the Application of the Principles of

Subsidiarity and Proportionality, 272
on Privileges and Immunities for the European

Communities, 1965, 419
Regulations

direct application of, 278-279
imposing sanctions on Congo and Iraq, imple-

mentation in Netherlands, 392-393
No. 194/2008 on restrictive measures against

Burma, implementation in Nether-
lands, 393

No. 259/93 on the supervision and control of
shipments of waste within, into and
out of the European Community

Art. 2(g), 485, 486-487, 488
Art. 14(1), 489
Art. 23, 489 n. 155

No. 343/2003 on criteria and mechanisms for
determining asylum procedures

Art. 3(2), 434, 435
Art. 10(1), 435
Art. 17(1), 435
Preamble, Par. 2 and 15, 434

EC, EEC, EU (cont.)
Regulations (cont.)

No. 1334/2000 on rules on export of dual-use
goods, 394

No. 1382/87 on rules concerning inspection of
fishing vessels, 457

No. 2371/2002 on the conservation and sus-
tainable exploitation of fisheries
resources under the Common Fisher-
ies Policy, Art. 28, 456, 457

sovereignty debates in, 210-211
Treaty

Constitutional (establishing a Constitution for
Europe), Dutch rejection of, 270

EC, 201 n. 92
Annex II, 111
Art. 10, 198, 199, 213, 220 n. 182, 279
Art. 17, 109
Art. 39, 109
Art. 60, 188
Art. 67, 263
Art. 80(2), 186
Art. 133, 192
Art. 182, 111
Art. 187, 108
Art. 202, 263
Art. 226, 208, 437 n. 68
Art. 230, 189
Art. 234, 194
Art. 249, 278, 279
Art. 297, 190, 191 n. 39
Art. 300, 254
Art. 300(6), 221
Art. 300(7), 194, 218
Art. 301, 188, 215
Art. 307, 189, 190, 191, 198, 199, 200,

204-205, 219 n. 178, 224
Art. 307(2), 203
Art. 308, 188
Art. 310, 192
Part IV, 108

EU
Art. 3, 193 n. 49
Art. 6(1), 190
Art. 6(2), 208
Art. 13, 193 n. 49
Art. 17, 330
Art. 47, 193 n. 49
Art. 48, 202 n. 93, 211 n. 147
Art. 51, 211 n. 147
New

Art. 3(5), 194 n. 49
Art. 6(2), 209
Art. 7, 194 n. 49
Art. 21, 194 n. 49
Art. 50, 212 n. 147

Protocol, 1999, 368
on the Functioning of the European Union,

Art. 61B, 272
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EC, EEC, EU (cont.)
Treaty (cont.)

and international norms/international law,
192-194

of Lisbon, 194 n. 49, 365
Dutch explanatory memorandum on, 270-

272
and EU external relations, 218
German Bundesverfassungsgericht (Consti-

tutional Court) decision on constitu-
tionality of, 210

of Maastricht, 193 n. 49
Merger, 1965

Art. 28, 421
Protocol, Art. 6, 421

of Rome, 192, 194, 197, 198
European Convention on Action against Traffick-

ing in Human Beings, 2005 (Council
of Europe)

Art. 1, 347
Art. 31, 349-350
Art. 45, 350
Dutch approval of, 346-350

European Convention on Human Rights (ECHR),
185, 201 n. 92, 406

Art. 3, 428, 429, 430, 431, 432, 437 n. 68, 469,
471, 473, 474

implementation in Netherlands, 284
Art. 5(1), 476 n. 131
Art. 6, 445 n. 82, 461, 463, 476 n. 131
Art. 8, 445 n. 82, 476 n. 131
Art. 13, 469, 473, 474
Art. 14, 85
Art. 34, 471
and Dutch civil integration and family

reunification requirements, 282
EU accession to, 206 n. 119, 208-209
and EU legal order, 206, 208
obligations of states in respect of, 433, 434

European Convention on Nationality, 275, 276,
283

European Convention for the Protection of Ani-
mals during International Transport,
1968

revision, 2003, 381
European Convention on the Reduction of Cases

of Multiple Nationality and Military
Obligations in Cases of Multiple
Nationality, 1963, 276

European Convention on the Suppression of Ter-
rorism (Council of Europe), 1977

amending Protocol, 2003, 312-313
Art. 20(2), 314
Art. 20(5), 315
Dutch reservation to, 314-315

European Court of First Instance
on binding nature of UN law, 189-190, 218-219

European Court of Human Rights
and ECJ, 208
on limiting rights of political parties, 406
on requirement to define national security, 472
on risks of expulsion in country of origin, 474

for minority groups, 428, 430
Rules of the Court, No. 39, 471

European Court of Justice see Court of Justice of
the European Communities

European Gendarmerie Force (EUROGENDFOR)
establishment of, 335-336

European Patent Convention, 216-217
European Patent Office

Protocol on Privileges and Immunities of, 423-
424

Seat Agreement with the Netherlands, 423-424
European Police Force (Europol)

agreements
between Netherlands and Croatia on privileges

and immunities of liaison officers,
358

with Netherlands on privileges and immunities
of staff and family members, 2007,
358

European Space Agency
agreements with Netherlands

on European Space Research Technology
Centre, 2007, 358

on privileges and immunities of staff and
family members, 2006, 359

European Treaty on Establishment of European
Gendarmerie Force
(EUROGENDFOR), 335-336

European Union Forces (EUFOR)
mission in Chad/Central African Republic,

Dutch participation in, 327-328
European University Institute

Convention on setting up of, revision of, 2007,
366

Europol see European Police Force
EVEX Convention see Convention on Jurisdiction

and the Enforcement of Judgments in
Civil and Commercial Matters

Exclusive economic zones (EEZ), 173 n. 203
of Antarctica, 136 n. 45
of Netherlands Antilles, 112-113

Exploitation of mineral resources
in Arctic continental shelf, 123-124
in deep seabed, 126-127

Exports
of cultural property, 355
of weapons/military goods

Dutch legislation on, 394-395
Dutch policies on, 342-344

Expression
rights to freedom of, 289
of rights to self-determination, 87-88, 93
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External relations/powers
of EU, 193, 197, 218, 224
of federal states, 224

Extradition agreements of Netherlands
with Serbia, 1896, termination of, 368
with Surinam on, 1976, amendment of 2004,

368

Family life
right to, and Dutch civic integration and family

reunification requirements, 281-282
Federal states, 184 n. 2

constitutional law of, 223
EU as, 201, 212, 222, 223-224, 226
external relations of, 224
sovereignty in, 212 n. 148

Fighting organizations see Armed forces
Fisheries zones

of Netherlands Antilles, 112
Fishing vessels

inspection of, legal proceedings on, 456-458
Flag states of ships

jurisdiction of, 303-304
Flanders

agreements with Netherlands
on common nautical management in the

Scheldt area, 2005, 373
on cooperation in policy and management in

the Scheldt estuary, 2005, 373
on implementation of the draft development

2010 Scheldt estuary, 2005, 373
on termination of mutual linking of pilotage

tariffs, 2005, 373
Food Aid Convention, 1999, 377
France

agreements with Netherlands, 102
on checking of persons, opposition by St

Maarten to, 99-100
Customs Convention, 102-103
on police cooperation, 102

naval protection of humanitarian aid convoys to
Somalia by, 305

submission to Commission on the Limits of
Continental Shelfs by, 165

reactions by Netherlands and Japan to, 166
Freedom of expression

rights to, 289
Freedom of religion

rights to, 286-287
Frick, Wilhelm, 19, 20
Functional immunity, 421, 422
Functional substitution reasoning

in binding status of international norms to which
the EU has not committed itself, 213-
214

Fundamental rights see Human rights

Gaillard, E., 466, 467-468

Galula, D., 16-17 n. 40
Gas resources in Arctic continental shelf

exploitation of, 123-124
GATT see General Agreement on Tariffs and Trade
Gattini, A., 204 n. 107
Gaza Strip

Dutch policies towards, 323-325
General Agreement on Tariffs and Trade (GATT),

194
Geneva Convention relating to the Status of Refu-

gees, 1951 see Refugee Convention
(United Nations), 1951

Geneva Conventions on the Laws of War, 1949
Additional Protocol I, Protection of Victims of

International Conflicts, 1977
Art. 43, 22-23
Art. 86, 24, 33 n. 105
Art. 87, 24-25, 28 n. 81, 33 n. 105, 34

Additional Protocol II, Protection of Victims of
Non-International Armed Conflicts,
1977, 483

Art. 1, 28
Art. 1(1), 483
Art. 1(2), 483
on command responsibility, 27-28

on command responsibility, 22-24, 25, 27-28
Common Art. 3, 7 n. 14, 446, 447, 449, 451

description of protected persons in, 452-453
on non-international armed conflicts, 483
violations of, and Dutch Wartime Offences

Act, 451-452, 453, 455
Convention IV, Protection of Civilian Persons in

Time of War, 443
Art. 2, 449
Art. 4, 453
Art. 146, 447-448, 455
Art. 147, 447, 453, 455

violations of, 452
grave breaches of, 447, 454

Georgia
state of, legal proceedings by Sierra Oil Enter-

prises in Netherlands against, 415-
418

Germany
agreements with Netherlands

on air transport in respect of Netherlands
Antilles, 374-375

on Aviation, Art. 1(4), 96 n. 57
Convention on Avoidance of Double Taxation,

Agreement on allocating Eurode
Business Center cross-border indus-
trial estate status, 379

Bundesverfassungsgericht (Constitutional
Court) decision on constitutionality
of Treaty of Lisbon, 210

federal nature of, 184 n. 2, 212 n. 148
Fisheries Inspectorate of, inspection of Dutch

vessels by, 457
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Germany (cont.)
Grundgesetz

Art. 32(3), 184 n. 2
sovereignty concept in, 210

UN membership of, 191 n. 39
Ghana

agreements
with Malaysia on investments, 466
with Netherlands on avoidance of double

taxation, 2008, 379
arbitral proceedings with Telekom Malaysia by,

466-468
Gill, T.D., 478
Grains Trade Convention, 1995, 377
Grant, Ullyses S., 62
Grave breaches

of international humanitarian law, 447, 454
Great Britain see United Kingdom
Greece

obligations concerning asylum seekers, 433-439
Greenland

maritime zones of, 156
Greenpeace Foundation, 420

legal proceedings on Otapan (ship) asbestos
issue against Netherlands by, 485-489

Grossman, D., 37 n. 114
Grotius, Hugo, 6
Groundwater management

in Netherlands, jurisprudence, 407-414
Groupe Salafiste pour la Predication et la Combat

(GPSC)
trial in Netherlands of member of, 476-478

Grundnorms, 207
Guernsey

agreements with Netherlands
on access to mutual agreements procedures on

adjustment of profits of associates,
2008, 378-379

on exchange of information on tax matters,
2008, 378

Guevarra, Che, 57 n. 200
Gulf Area

discharge regulations in, 391

Hague Regulations on Warfare on Land, 1907
Annex IV, Art. 1, 6-7 n. 11
Art. 1, 23
Art. 3, 7 n. 12
command responsibility in, 5, 18

Halberstam, D., 197, 215-216, 217
Hamas

attacks from Gaza Strip on Israel by, 325
power in Gaza Strip seized by, Dutch views on,

323-324
Handbook for Dealing with Requests for Assist-

ance in the Case of Piracy and
Armed Robberies at Sea (Nether-
lands), 307-309

Harper, Stephen, 140
Headquarters

agreements of Netherlands
with Euratom, 1961, 420
with international tribunals, 321-322

of European Gendarmerie Force
(EUROGENDFOR), 336

Health
right to, 292

Heard Island, 172-175, 176, 178
Henkaerts, J.-M., 4 n. 4, 5 n. 6, 18 n. 46
Hesam, H.

trial of, 444-455
Hierarchies

in irregular forces, 56, 57
High seas

around Antarctica, 135
exercise of jurisdiction on, 303-304
pollution of, agreements and conventions on

protection against, 372-373
Hinz, K., 151
Holy Spirit Movement (Uganda), 56
Homosexuals

rights of, Dutch policies for safeguarding of, 287
Hoogers, H.G., 88
Hostages

International Convention against Taking of,
1979, Dutch reservations to, 298-299,
300

Hostilities
legal rights for conduct of, 6

Human rights
conventions, application in Netherlands, 97
and democracy, 210
economic rights, 288, 292
fund, in Netherlands, 289
policies in Netherlands

and foreign policy, 285-295
and Olympic Games 2008, 291, 293-294
and peace and security, 287-288

political, 288
of women, 397-407

and right to renunciation of nationality, 277
to family life, and Dutch civic integration and

family reunification requirements,
281

to health, 292
to water and sanitation, 292
UN treaty system of, reform of, 290
universality of, 210
violations

Dutch policies towards, 286-287
and exports of weapons, 343-344

Human Rights Watch
on command responsibility, 36 n. 113
on Netherlands, 280-282
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Human trafficking
European Convention on Action against Traf-

ficking in Human Beings, 2005
(Council of Europe), Dutch approval
of, 346-350

offences, Dutch jurisdiction over, 349-350
Humanitarian aid

to Somalia, naval protection of, 304-305
Humanitarian law see International humanitarian

law
Humanitarian situation

in Gaza Strip, 324-325
in Kosovo, 339

Hutchinson, D.N., 126 n. 11

IAEA see International Atomic Energy Agency
Ice

permanent, and determination of territorial sea,
171-172

Iceland
continental shelf of, 128, 129

ICRC see International Committee of the Red
Cross

ILO see International Labour Organisation
Ilulissat Declaration, 2008, 140-141
Immunity

agreements of Netherlands on
for European Space Agency staff and family

members, 359
for Europol liaison officers in Croatia, 358
for Europol staff and family members, 358
for International Criminal Court, 318-319,

320, 359
of international organisations and diplomats

functional, 421, 422
legal proceedings in the Netherlands on, 265,

295-296, 419-424
of members of parliament, in Netherlands, 310
of states, Dutch jurisprudence on, 415-418
see also Privileges

Independence
of Aruba, mechanism and procedures for, 92
of Curacao, as possible future option, 92-93
as final expression of right to self-determination,

88-89, 93-95, 117-118
of Kosovo, 337, 338

Dutch recognition of, 256-257
of Netherlands Antilles, Dutch attitudes towards,

79, 94
rights to, waiving of, 94
of St Maarten, as possible future option, 92-93
of Surinam, 79

Individual criminal responsibility
broadening of, 14, 15-16

Individuals
sanctions imposed on, 311

Insurgencies
leadership of, 37

Integration with a colonial power
as expression of right to self-determination, 88

INTELSAT see Telecommunication satellites
Internal armed conflicts see Non-international

armed conflicts
International agreements see Treaties
International armed conflicts see Armed conflicts
International Atomic Energy Agency (IAEA)

agreement with Netherlands on regional work-
shop, 359

International Bureau of Aviation
report on Onur Air, 464

International Civil Aviation Organisation (ICAO)
safety standards of, 463

International Committee of the Red Cross (ICRC)
on command responsibility, 5, 18-19, 64
Study on Customary International Humanitarian

Law, 19
Rule 153, 5 n. 6, 18 n. 46

International Convention against Doping in Sport,
2005, 388

International Convention against Taking of Hos-
tages, 1979

Dutch reservations to, 298-299, 300
International Convention on the Control of Harm-

ful Anti-fouling Systems on Ships,
2001

Dutch ratification of, 372
International Convention for the Harmonization of

Frontier Controls of Goods, 1982
amendment of, 2005, 377

International Convention on Load Lines, 1966
amendments, 385

International Convention on Maritime Search and
Rescue, 1979

amendments, 2004, 385
International Convention on Oil Pollution Prepar-

edness, Response and Cooperation,
1990, 372

International Convention for the Prevention of
Pollution from Ships (MARPOL),
1978, 186, 187, 188, 372

implementation of
in EU, 203, 217
in Netherlands, 391

International Convention for the Protection of All
Persons from Enforced Disappear-
ance, 2006, 376

International Convention for the Regulation of
Whaling, 1946

amendments, 2007, 372
International Convention on the Removal of

Wrecks, 2007, 385
International Convention for the Safety of Life at

Sea, 1974
amendments, 384
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International Convention for the Suppression of
the Financing of Terrorism, 1999,
313, 314

and secondary universal jurisdiction, 300
International Convention for the Suppression of

Terrorist Bombings, 314
and secondary universal jurisdiction, 300

International Convention for the Suppression of
the Traffic in Women of Full Age,
1933, 348

International Council for the Exploration of the
Sea (ICES), 457 n. 94

International Court of Justice (ICJ)
and judicial review of UN Security Council

Resolutions, 311
on maritime borders, 145
on minimum rules applicable to international

and non-international armed con-
flicts, 447

on right to self-determination, 87
on UN as legal personality, 192 n. 44
on universal jurisdiction, 450

International Covenant on Economic, Social and
Cultural Rights (UN)

Art. 11 and 12, 292
Art. 26, 85
complaints mechanism, 295

International Criminal Court (ICC)
agreements with Netherlands

Headquarters agreement, 319-320, 358
Interim Agreement on the Seat of the Court,

319
on privileges and immunities, 318-319, 320,

359
arrest warrant for Bashir (President of Sudan),

320-321
on command responsibility, 68
and judicial review of UN Security Council

Resolutions, 312
as legal personality, 318
prosecutions by

of terrorist offences, 315-316
of war crimes, and individual criminal respon-

sibility, 15-16
Statute of

Art. 3(1), 319
Art. 3(2), 319
Art. 4, 318
Art. 28, 34, 39
Art. 48, 318
on command responsibility, 33-34

International Criminal Tribunal for the former
Yugoslavia

on command responsibility, 24-25, 31-33, 35-
36, 38-39, 43-46, 53, 64

on effective control concept, 8
enforcement of sentences, 323
Headquarters Agreement with Netherlands, 322

ICTY (cont.)
on joint criminal enterprise, 49, 50
and judicial review of UN Security Council

Resolutions, 312
Serbia’s cooperation with, 297
Statute

Art. 6(1), 49 n. 178
Art. 6(3), 49 n. 178
Art. 7(1), 31 n. 94
Art. 7(3), 31, 39 n. 129

International Criminal Tribunal for Rwanda
(ICTR)

on command responsibility, 41-43
on joint criminal enterprise, 50-51

International criminal tribunals
enforcement of sentences by, 323
framework treaty between UN and Netherlands

on establishment on Dutch territory
of, 316-318

headquarters agreements with Netherlands of,
321-322

on international norms, 201 n. 92
prosecutions

effective control doctrine applied by, 29-30,
33, 38, 43, 44-46, 48

subjective determinations in, 66
International Crisis Group (ICG)

on ICC arrest warrant for Bashir (President of
Sudan), 321

International Development Law Institute (IDLI)
Agreement for the establishment of, 1988,

amendment of, 2008, 366
International humanitarian law

and ban on cluster munitions, 340-341
command responsibility in, 5, 17-18, 22, 22-23,

28-29
ICC Statute, 33-34
jus in bello obligations, 25-27

compliance with, 65
grave breaches of, 447, 454
on non-international armed conflicts, 479, 482-

483
on command responsibility, 27-28

substantive rules of, 447
International Institute for the Unification of Private

Law (UNIDROIT)
Convention on Stolen or Illegally Exported

Cultural Objects, 1995, 353-355
International judicial cooperation in criminal

matters
agreements of Netherlands

with Chile on combating customs offences,
2005, 369

with Surinam on extradition and, 1976,
amendment of 2004, 368

Prüm Convention on, 368
with Zambia on transfer of sentenced persons,

2007, 368
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International Labour Organisation (ILO)
Convention concerning Forced or Compulsory

Labour, 1930, 348
Convention concerning the Prohibition and

Immediate Action for the Elimination
of the Worst Forms of Child Labour,
1999, 348

Maritime Labour Convention of, 345-346
International law

command responsibility in, 5, 17-18, 22, 28-29
democracy rooted in, 210
maritime

and exercise of jurisdiction on the high seas,
303

see also Law of the Sea Convention
and sovereignty, 209-210, 212
see also Customary international law; Interna-

tional humanitarian law
International Maritime Organization (IMO)

Convention on, amendments of, 360
International norms

binding, 208
Dutch courts on, 252
and EU law, 213-214
of UN, 189-191, 213, 217-218, 254

categorisation of, 216
direct application of, 195-196
and EU legal order, 184-185, 198

ECJ case law on, 186-192, 193, 194-197, 199,
200-201, 202, 203-205, 206-208,
213, 214-218, 225-226

see also Jus cogens
International organisations

immunity of, legal proceedings in the Nether-
lands, 265

membership of
of EU, 214, 221
of Netherlands Antilles, 105-108, 117

Permanent Committee of Supervision on Scheldt
Navigation, legal status of, 261-262

resolutions of, binding nature of, 252
International Regulations for Preventing Collisions

at Sea, 1972
amendments, 2007, 385

International Seabed Authority (ISA), 162
International Telecommunication Union

Constitution of, amendment of, 375
International Tracing Service

Agreement constituting an International Com-
mission for the International Tracing
Service, 1955, amendment of, 360

International tribunals see International criminal
tribunals

International waters
inspection of vessels in, 457

Intertanko case (ECJ), 186-188, 191-192, 203-
204, 217, 225

Investments
agreements of Netherlands on encouragement

and protection of
with Algeria, 378
with Macao Special Administrative Region of

China, 378
with Venezuela, termination, 378

bilateral treaty between Ghana and Malaysia on,
466

Iran
non-compliance to international non-prolifera-

tion obligations by, 334
UN sanctions regime against, Dutch implemen-

tation of, 334-335, 393
Iraq

EU sanctions regime against, implementation in
Netherlands, 392-393

NATO training mission in, Dutch participation
in, 326-327, 328-329

IRIN News Organization, 54
Irregular forces see Armed forces, irregular/decen-

tralised
ISA see International Seabed Authority
Israel

Euro-Mediterranean Agreement with, Protocol
on accession of Bulgaria and Roma-
nia, 2007, 362

and Gaza Strip, economic and military measures
towards, 324

UN Human Rights Council condemnation of,
291-292

Italy
agreement with Netherlands on the holding of

stocks of crude oil, major products
and unfinished oils, 2008, 377

Ius cogens see jus cogens

Japan
agreement with Netherlands on social security,

2008, 386
reaction to submissions to Commission on Lim-

its of Continental Shelfs by France,
New Zealand and United Kingdom
by, 166

submission to Commission on Limits of Conti-
nental Shelfs by, 148-149

Jazalzoy, H.
trial of, 455-456 n. 91

Jersey
agreements with Netherlands

on access to mutual agreements procedures on
adjustment of profits of associates
enterprises, 2007, 378

on exchange of information with respect to
taxes, 2007, 378

Joint criminal enterprise
charges, versus command responsibility charges,

50-51, 69
theories, modern evolution of, 49-50
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Joint Research Centre (Petten, Netherlands)
environmental inspections at, 419

Jonckheer, E. (Prime Minister of Netherland Anti-
lles), 78

Jordan
criminal proceedings against Dutch member of

parliament in, 309-310
Judicial dialogues

of ECJ, 206
Judicial review

of EU legislation, ECJ on, 216-217, 226
of UN Security Council Resolutions, 218, 311-

312
Jurisdiction

on high seas, 303-304
over air space, 461
secondary, 299-300, 302, 447

exercise of, 448, 450, 453
universal, 444, 446, 449

Jus in bello
obligations of commanders in, 25-27

Jus cogens, 209 n. 138, 253-254
right to self-determination as, 87

Kadi case (ECJ), 188-191, 191-192, 204, 205,
217-218, 225

Kazakhstan
Stabilisation and association agreements with

EC, Protocol on accession of Bulgaria
and Romania, 2008, 364

Keegan, J., 37 n. 115, 60 n. 212
Keijzer (Advocate General), 452
Kelsen, Hans, 207, 209 n. 136
Kerguelen

maritime zones of, 136-137
Khad-e-Nezami (Afghan military intelligence

service)
trial in the Netherlands of former head of, 443-

455
Klabbers, J., 199 n. 82, 222
Koiso, Kuniaki, 21
Kokott (Advocate General), 188, 203, 216, 217,

221
Kony, Joseph, 69
Koroma, Johnny Paul, 47 n. 169
Kosovo

European Union Rule of Law Mission in
(EULEX), Dutch participation in,
336-339

independence of, 337, 338
Dutch recognition of, 256-257

non-international armed conflict in, 479, 480,
483-484

Roma minority in, treatment of, 482, 484
Kupferberg principle, 214
Kyrgyzstan

Partnership and Cooperation Agreement with
EC, Protocol on accession of Bulgaria
and Romania, 2008, 366

Lac/Sorobon area (Bonaire)
legal proceedings on development of, 439-440

Lacken Declaration on the future of the European
Union, 214-215 n. 159

Laecken Declaration on future of EU, 2001, 214-
215 n. 159

Lange, R. de, 478
Law enforcement

maritime, 352
Law of the Sea Convention (UN), 1982, 217 n.

175
Annex II

Art. 4, 165
Art. 9, 130, 147, 150

implementation of, 131
Art. 5, 171, 172
Art. 76, 122-123, 126 n. 10, 138-139

implementation of, 130, 132, 176-177, 179
in Antarctica, 124, 125, 139, 160-164, 171,

177-178, 181
in Arctic, 141-142, 144, 154, 157, 160, 178-

179, 180
interpretation of, 150, 152-153
origins of, 127, 129

Art. 76(1), 156
Art. 76(4), 127-128, 130, 152, 153
Art. 76(5), 156
Art. 76(6), 128, 129, 130, 144 n. 77, 151, 152,

158, 159, 160, 176, 178
Art. 76(7), 130, 152-153
Art. 76(8), 130, 174, 175, 177, 302
Art. 76(10), 130, 150, 175, 178
Art. 82, 132
Art. 84, 144
Art. 121, 148
Commission on the Limits of the Continental

Shelf, 124, 127, 130, 176
Rules of Procedure

Annex I, 131, 132, 147-148, 148 n. 97, 150,
164, 174, 177

Par. 3, 165-166
Rule 46, 131, 132

on submarine ridges, 128-129
submissions to, 130, 131, 133, 175-176

by Argentina, 148 n. 97, 164-165, 167, 171
reactions by other states to, 167-168

by Australia, 148 n. 97, 149, 152-153, 164-
165, 167, 168-170, 171, 172-175,
176, 178

reactions by other states to, 166
by Brazil, 150
by Canada, 158-160, 178, 179
by Chile, 165
by claimant states in Antarctica, 163-168,

177-178
deadline for, 162-163, 165-166
by Denmark, 132 n. 32, 158-160, 178
by France, 165

reactions by Netherlands and Japan to,
166
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Law of the Sea Convention (UN) (cont.)
Commission on the Limits of the Continental

Shelf (cont.)
submissions to (cont.)

by Iceland, 129
by Japan, Chinese and South Korean reac-

tions to, 148-149
by New Zealand, 165

reactions by Netherlands and Japan to,
166

by Norway, 143-144, 154-158, 164-165,
168-169, 170-171

Danish reaction to, 156 n. 135
reactions by other states to, 166-167

Russian Federation, 154-155
Spain, 155

of preliminary information, 131
procedures, 132, 149-150, 176, 177

for dispute settlement, 131, 147-148, 164,
176

by Russian Federation, 124-125, 142-144,
146, 150-151, 152, 153, 156 n. 133,
157, 178

reactions of other states to
by Canada, 146
by Denmark, 146
by United States, 146-147, 149, 150

by United Kingdom, 165, 172-175
reactions by Netherlands and Japan to,

166
by United States, 158-160

and EU law, 187
EC Directive on ship-source pollution, 186,

187
on exercise of jurisdiction on the high seas, 303
Implementation Agreement on Part XI, 163
International Seabed Authority, 162
Meeting of State Parties, 162-163
parties to

EC, 187-188
United States, 132-133

Lawful combatants, 7
Lebanon

non-international armed conflict in Palestinian
refugee camps in, 483 n. 145

Special Tribunal for, 321-323
Legal orders

of EU, 201 n. 92, 253, 422
and criminal immunity of institutions of the

European Communities, 422
and European Convention of Human Rights,

206, 208
incorporation of international obligations of

EU member states into, 218-223, 226
and international norms/international law,

184-185, 198-200, 250, 253-254
EC/EU Treaties on, 192-194

Legal orders (cont.)
of EU (cont.)

and international norms/international law
(cont.)

ECJ case law on, 186-192, 193, 194-197,
199, 200-201, 202, 203-205, 206-
208, 213, 214-218, 225-226

monism in, 195, 202
of EU member states, EU law as part of, 222,

253, 255
international, 207 n. 124
of Netherlands, application of international law

in, 250-252
Legal personalities

Benelux as, 269
EC/EU as, 192, 193 n. 46, 194 n. 49, 253
International Criminal Court as, 318
UN as, 192 n. 44

Legal pluralism
in EU, 206-209, 226
theory of, 205-206

Legal substitution reasoning
in binding status of international norms to which

the EU has not committed itself, 214,
220, 226

Liability
criminal

for acts of omission, 49
of civilian superiors for acts of subordinates,

8, 20, 29, 34
of commanders, 4, 11, 63, 67, 70-71

and breakdown of control, 67, 68
for torture, 450, 452

of EU, for international obligations of member
states, 202-203

for maritime pollution, EU regime of, 186
Liberia

conflict in, and flow of weapons, 53-54
Mandingo minority group in, UNHCR report on,

429-430, 431-432
UN sanctions regime against, implementation in

Netherlands, 392
Limited secondary jurisdiction, 299
Logistics

importance for commanders of irregular forces
of, 54-55

Lomonosov Ridge, 147, 151, 158, 159, 178
Test of Appurtenance (LORITA) project, 158

Lord’s Resistance Army (Uganda), 69
Low-water lines, 171-172
Lower Rhine area

designated special protection area, 412-413
Luxembourg

Law on the Punishment of Grave Breaches
(1985), Art. 6, 4-5 n. 4

Macao Special Administrative Region of China
agreement with Netherlands on the encourage-

ment and reciprocal protection of
investments, 2008, 378
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McDonald Islands, 172-175, 176, 178
Macedonia

Framework Agreement with EC, Stabilisation
and Association Agreement, amend-
ment of Protocols, 362-363

Macquarie Island, 172
Madagascar

agreement with Netherlands on air services,
2008, 375

Maduro (Advocate General), 201 n. 92, 202
Malaysia

bilateral investment treaty with Ghana, 466
al-Maliki, Nouri (Prime Minister of Iraq), 326,

329
Mandingo population group

UNCHR report on situation of, 429-430, 431-
432

Mao Ze-Dong (Mao Tse-Tung), 52, 57
Maritime borders

in Antarctica, 168-170
in Arctic, 133

between Russian Federation and Norway, 142-
143, 145

relevance of sector lines, 144, 145-146
between Canada and Denmark, 159
between Canada and United States, 159
between Soviet Union and United States, 144-

145
Maritime Labour Convention

Dutch accession to, 345-346
Maritime law enforcement, 352
Maritime zones

of Antarctica, 134-136
of Greenland, 156
of subantarctic islands, 136-137
of Svalbard archipelago, 154, 155-156, 178

Marshall, S.L.A., 38
Martinez, J.S., 51 n. 183
‘Masters of Treaties’

EU member states as, 211 n. 147
Mauritius

agreement with Netherlands on cooperation on
customs matters, 2008, 369

Meridians
and establishment of maritime borders, 159,

169, 170, 171
Merwede (river)

Upper, 458-459
Mesquer case (ECJ), 220-221
Mexico

agreement with EC on Economic Partnership,
Political co-ordination and co-opera-
tion, with Mexico, Second Supple-
mentary Protocol, 2007, 363

Middle East
peace process in, and Dutch foreign policy, 291-

292

Military codes
non-state actors not bound by, 4-5

Military forces
of Bosnia Herzegovina, 43-44
of Netherlands, presence in Cyprus, agreement

on, 370
rapid response forces of EU and NATO, Dutch

policies towards, 330-333
see also Armed forces

Military manuals
of United States, on counterinsurgency, 37

Mineral resources
exploitation of, 123-124, 126-127

Minorities
risks upon expulsion of members of, legal pro-

ceedings in Netherlands, 428-432
Monism in application of international law

in EU law, 195, 202
in national law, 251

Montenegro
agreements

with Benelux on abolition of visas for diplo-
matic passports, 2006, 369

Stabilisation and Association Agreement with
EU, Protocol 8, 2007, 363

Montreal Protocol on Substances that Deplete the
Ozone Layer, 1987

amendment of, 2007, 375
Morocco

policies and legislation on renunciation of na-
tionality, 277

Mpambara, Jean, 50-51
Multiple nationality

restrictions on, legislation in Netherlands, 273-
277

Musema, Alfred, 42-43
Mutual Administrative (Fiscal Issues) Convention,

1988
application in Netherlands Antilles, 96 n. 59

National courts
in Netherlands, determining binding nature of

treaties and resolutions, 252
National Patriotic Front of Liberia (NPFL), 53-54
National security

individuals posing a threat to, 471
requirements of definition of, 469, 472

Nationality
Dutch

legislation on, 273-277
loss of, 275
process of acquiring of, 390

possibility of renunciation of, 275, 276-277
NATO see North Atlantic Treaty Organization
Natura 2000 sites

in the Netherlands, 412-413 n. 24
Navigation

of Rhine, jurisdiction of tribunal on, 458-460
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Ne bis idem principle, 428 n. 52
Nemo tenetur principle, 445 n. 82
Nepal

non-international armed conflict in, 483 n. 145
Netherlands

acts/kingdom acts
Aliens 2000

amendments, 278-280, 284, 390
Art. 8, 471
Art. 28, 434
Art. 29(1), 481-482
Art. 30(1)(a), 434
Art. 31(1), 480
Art. 45, 469, 474, 475
Art. 67(1), 471
implementation of, 264-265
Section 28, 264
Section 29(1)(b), 284
Section 31, 264-265
Section 46(1), amendment of, 279
Section 108, amendment of, 279

Approval of Convention on the Privileges and
Immunities of the United Nations,
Section 3, 320

Approval of European Convention on the
Suppression of Terrorism, amending
Protocol, 313

Approval and Publication of Treaties
Section 1, 255
Section 7a, 320
Section 13(4), 297

Approval of Women’s Convention, 401
Bailiffs

Section 3a par. 2, 295-296
Section 31, 265, 296

Bonaire, St Eustatius and Saba Public Bodies,
83

Civic Integration Abroad, 281, 282
Civil Aviation

Art. 1.3, 461, 463, 464
Art. 3.8, 461, 463, 464
Art. 5.3, 461, 463, 464

Council of State
Art. 37, 400
Art. 44(1), 484

Data Protection (Police Files), Art. 23(1), 426,
427

Economic Offences, 395
Election, amendments of, 260-261
Environmental Management, 409

Art. 8.4, 408
Art. 8.10, 413
Art. 8.17, 407, 410-411
licensing system of, 411-412

Extradition, 345
General Administrative Law, 423

Art. 1:2, 400 n. 9
Art. 3:2, 412, 472, 473

Netherlands (cont.)
acts/kingdom acts (cont.)

General Administrative Law (cont.)
Art. 8:1, 400
Art. 8:26, 400 n. 10
Art. 8:29, 474
Art. 8:45, 472, 473

General Customs, 343, 394
Grants to Municipal Authorities, 258 n. 21
Intelligence and Security Services, 2002, 472
International Crimes, Explanatory Memoran-

dum, 451
International Regulations for the Prevention of

People Smuggling and Trafficking in
Human Beings (Implementation), 347

Judiciary (Organisation)
Art. 81, 455
Art. 95, 419 n. 30
Art. 98, 419 n. 30

Kingdom Charter Amendment (Dissolution of
the Netherlands Antilles), 84-85

provisions on independence omitted from,
92

of Mannheim, the Rivers Leck and Waal, Art.
1(3), 458, 459

Marine Pollution, amendments, 391-392
Municipalities, 258
Nationality, 283

amendments, 274, 277, 390
Section 6(1)(b), 283

Nature Conservancy, 1998, 408
Art. 10a, 412
Art. 16, 413 n. 24
Art. 19d, 412, 413 n. 24
Art. 60a(2), 412, 413

Nature Conservancy (old), 413
Nuclear Energy, 345, 419
Political Parties (Public Funding), 399, 400,

405, 407
Art. 2, 399, 402, 404, 405, 406-407
Art. 16, 399, 404, 405, 406
purpose of, 404, 405

Public Bodies for Bonaire, St Eustasius and
Saba (draft), 258-261

Reorganisation of the Judiciary (Completion
of First Stage), 440 n. 72

Rhine Navigation, 460
Sanctions 1977, 393
Shipping Manning, 457, 458
Special Court for Sierra Leone (Implementa-

tion), Section 2 and 4, 322
Torture Convention (Implementation), 448
Treaty (Approval and Disclosure), 98
Treaty of Lisbon (Approval), 272
Treaty of Nice (Approval), Section 3, 255
Wartime Offences

Art. 1, 451
Art. 3, 448, 449, 450, 451
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Netherlands (cont.)
acts/kingdom acts (cont.)

Wartime Offences (cont.)
Art. 3(old), 444, 453, 454
Art. 8, 444, 446, 448, 451, 452, 453, 455
Art. 8(3), 454
Art. 9, 448, 451, 452, 454
Art. 10, 446, 451
Art. 10(2), 454
Art. 11, 451
and violations of Geneva Conventions, 451-

452, 453, 455
Yugoslavia Tribunal (Implementation), 323

Section 6 and 7, 322
agreements

with Afghanistan on transfer and treatment of
detainees (Memorandum of Under-
standing), 326

with Algeria on reciprocal encouragement and
protection of investments, 2007, 378

with Australia on exchange of information on
taxes with respect to Netherlands
Antilles, 2007, 378

with Austria on the avoidance of double taxa-
tion and the prevention of fiscal
evasion with respect to taxes on
income and capital, 1989, amend-
ments, 2008, 380

with Azerbaijan on the avoidance of double
taxation and the prevention of fiscal
evasion with respect to taxes on
income and capital, 2008, 380

with Bahrain on the avoidance of double
taxation and the prevention of fiscal
evasion with respect to taxes on
income, 2008, 380

with Belgium
on air transport in respect of Netherlands

Antilles, 374
on Common Nautical Management in the

Scheldt Area, 262
Art. 5, 262
Art. 10, 262

with Chile on mutual administrative assistance
in combating customs offences, 2005,
369

with Colombia on abolition of visa require-
ments, suspension of, 367

Concerning Cooperation in Suppressing Illicit
Maritime and Air Trafficking in
Narcotic Drugs and Psychotropic
Substances in the Caribbean Area,
2003, 351-352

with Croatia on privileges and immunities for
liaison officers at Europol, 2008, 358

with Cyprus
on the holding of crude oil and/or petroleum

products, 2008, 377
on presence of military and civilian armed

forces personnel in, 2006, 370

Netherlands (cont.)
agreements (cont.)

with Egypt on technical cooperation, 1976,
administrative arrangements, 381-
382

with Estonia on the avoidance of double taxa-
tion and the prevention of fiscal
evasion with respect to taxes on
income and on capital, 1997, amend-
ments 2008, 380

with Euratom
Euratom Treaty, Art. 8, 420
Headquarters agreement, 1961, 420

Annex III, 420, 422
Art. 1-5, 421

Art. 16, 420, 421
with European Patent Office, Seat Agreement,

423-424
with European Police Office (Europol) on

privileges and immunities of staff and
family members, 2007, 358

with European Space Agency
on European Space Research Technology

Centre, 2007, 358
on privileges and immunities of staff and

family members, 2006, 359
with Flanders

on common nautical management in the
Scheldt area, 2005, 373

on cooperation in policy and management in
the Scheldt estuary, 2005, 373

on implementation of the draft development
2010 Scheldt estuary, 2005, 373

on termination of the mutual linking of
pilotage tariffs, 2005, 373

with France
on checking of persons, 102

opposition by St Maarten to, 99-100
Customs Convention, 102-103
on police cooperation, 102

with Germany
on air transport in respect of Netherlands

Antilles, 374-375
Convention on Avoidance of Double Taxa-

tion, Agreement on allocating Eurode
Business Center cross-border indus-
trial estate status, 379

with Ghana on avoidance of double taxation,
2008, 379

with Guernsey
on access to mutual agreements procedures

on adjustment of profits of associates,
2008, 378-379

on exchange of information on tax matters,
2008, 378

with International Atomic Energy Agency
(IAEA) on regional workshop, 359
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Netherlands (cont.)
agreements (cont.)

with International Criminal Court
Headquarters Agreement, 319-320, 358
Interim Agreement on the Seat of the Court,

319
on Privileges and Immunities, 318-319, 320,

359
with Italy on the holding of stocks of crude

oil, major products and unfinished
oils, 2008, 377

with Japan on social security, 2008, 386
with Jersey

on access to mutual agreements procedures
on adjustment of profits of associates
enterprises, 2007, 378

on exchange of information with respect to
taxes, 2007, 378

with Macao Special Administrative Region of
China on the encouragement and
reciprocal protection of investments,
2008, 378

with Madagascar on air services, 2008, 375
with Mauritius on cooperation in customs

matters, 2008, 369
with Netherlands Antilles

Transition Accord, 2007, 82-83
accession of Curacao to, 257-258
Final Declaration, 259
and Public Bodies Act, 258-261

with New Zealand
on exchange of information on taxes, in

respect of Netherlands Antilles, 2007,
379

on the holding of stocks of crude oil, major
products and unfinished oil, 2008,
377

on social security, 2000, amendment, 385
with Paraguay on export and enforcement of

social insurance benefits, 2005, 385
with Qatar

on the avoidance of double taxation on
income and profits from international
air transport, 2008, 379

on the avoidance of double taxation and the
prevention of fiscal evasion with
respect to taxes on income, 2008, 380

with Saudi Arabia on the avoidance of double
taxation and the prevention of fiscal
evasion with respect to taxes on
income, 2008, 380

with Serbia on extradition, 1896, termination
of, 368

with Slovenia on the reciprocal holding of
stocks of crude oil and/or petroleum
products, 2007, 377

with Somalia on protection against piracy by
Netherlands armed forces, 2008, 371-
372

Netherlands (cont.)
agreements (cont.)

with South Africa on the avoidance of double
taxation and the prevention of fiscal
evasion with respect to taxes on
income and on capital, 2005, amend-
ments 2008, 380

with Spain on exchange of information on tax
matters, in respect of Netherlands
Antilles, 2008, 379

with Surinam
on extradition and judicial assistance in

criminal matters, 1976, amendment
of 2004, 368

on status of military and civilian personnel
of Netherlands in Surinam, 370, 371

with Switzerland on military exercises, train-
ing and education, 2007, 371

with Tanzania on economic and technical
cooperation, 1970, termination, 382

with Technical Centre for Agricultural and
Rural Cooperation (CTA) on registra-
tion of interns, 2008, 359

with Turkey on air transport, 460, 462
with United Kingdom

on air services between UK and Netherlands
Antilles, 2006, 374

on air services between UK overseas territo-
ries and Netherlands Antilles, amend-
ment of, 374

on the avoidance of double taxation and the
prevention of fiscal evasion with
respect to taxes on income and on
capital gains, 2008, 380

on the holding of crude oil and/or petroleum
products, 2005, 377

on social security, 2005, 386
on status of UK military and civilian per-

sonnel in Netherlands Antilles and
Aruba, 2007, 370-371

with United Nations
framework treaty on establishment of ad hoc

international criminal tribunals on
Dutch territory, desirability of, 316-
318

Headquarters Agreement for Special Tribu-
nal for Lebanon, 321-323

with United States
on Air Transport with respect of Aruba,

amendment of, 374
on Air Transport with respect of Netherlands

Antilles, amendment of, 374
on preclearance in respect of Aruba, 1994,

amendment of, 369
on US military presence in Netherlands

Antilles and Aruba, 2005, 370
with Uruguay on social security, 2005, 386
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Netherlands (cont.)
agreements (cont.)

with Venezuela on the encouragement and
reciprocal protection of investments,
termination of, 378

with Yugoslavia on social security, termina-
tion, 386

with Zambia on transfer of sentenced persons,
2007, 368

Charter of the Kingdom of, 1954, 77-79
amendments to, 84-85

Art 1(2), 103-104
Art. 27, 104-105
Art. 28, 106
Art. 54, 85 n. 30
Art. 60b, 84 n. 28
Art. 60c, 84-85 n. 29
provisions on independence omitted in, 92

Art. 3, 85
Art. 5(2), 97
Art. 24, 98
Art. 25, 96
Art. 26, 96
Art. 38, 82, 84
Art. 58, 92
Art. 59, 92
Art. 60, 92

circulars, Aliens 2000, 434, 436
civic integration requirements, overseas exami-

nation, 281-282
civil law, and accession to UNESCO convention

on protection of cultural property,
353

Code of Civil Procedure
Art. 37, 468
Art. 358(2), 425
Art. 705, 417
Art. 767, 417, 418
Art. 767-785, 416 n. 27
Art. 1033, 468
Art. 1035(2), 467
Art. 1073, 467

Code of Criminal Procedure, 345
Art. 12, 420
Art. 344(1), 457

Constitution
Art. 90, 254
Art. 91, 255
Art. 91(3), 271-272, 316
Art. 92, 255, 262, 271
Art. 93, 97, 98, 251, 252, 400, 439, 441
Art. 94, 97, 98, 250, 251, 252, 398, 401, 449,

450, 453
Art. 96, 476, 477
Art. 100, 304, 331, 332, 333
Art. 134, 83, 258, 259
possible amendments of, 260

courts, determining binding nature of treaties
and resolutions, 252

Netherlands (cont.)
Criminal Code, 345

Art. 2, 349
Art. 2-7, 450
Art. 3, 349
Art. 5(1)(2), 349
Art. 5(1)(3), 350
Art. 5a, 349
Art. 5a(1), 350
Art. 8, 422, 444, 450, 454
Art. 91, 450
Art. 107a, 476, 478
Art. 140, 470, 476

decrees, royal decrees
Aliens 2000

amendment of, 280
Art. 3.71(4), 282
Art. 29(1)(b), 284

Contiguous Zone (Borders), 113
Environmental Management (Establishments

and Licences)
Annex I, 411
Art. 2.2, 411

Financial Supervision for the Netherlands
Antilles, Curacao and St Maarten,
2008, 82

Manning Fishing Vessels, 457
Art. 4 and 6, 458

Prevention of Pollution from Ships
amendments, 391
Art. 29, 391

Strategic Goods, 394
fishing vessels of, inspection by German Fisher-

ies Inspectorate, 457
groundwater management, jurisprudence, 407-

414
history of

colonial territories, 76-77
autonomy granted to, 77-78

human rights in, 280-282
implementation of EU legislation in, 253-254,

255
Directive No. 2004/83/EC on minimum stand-

ard for the qualification and status of
third country nationals, 284

European Directive on the return of cultural
objects, 353

Groundwater Directive, 407-414
Schengen Borders Code, 278-280

implementation of international law in, 249-252,
254

Council of Europe Convention on Action
against Trafficking in Human Beings,
348-349, 350

headquarters agreements with international
courts and tribunals, 322

treaties, 97-98, 104-105
approval of, 98-100, 255
denunciation of, 101, 255-256
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Netherlands (cont.)
jurisdiction of, over offences committed outside

its territory, 349-350
Kosovo recognised by, 256-257
legal proceedings

on asylum procedures, 429-432, 433-439,
469-475, 479-484

on challenges to arbitrators, 466-468
on Dutch national included in Schengen Infor-

mation System by Spain, 425-428
on environmental matters, asbestos in Otapan

(ship), 485-489
on immunity of international organisations

and diplomats, 265, 295-296, 419-
424

on immunity of states, 415-418
on involvement in wars/armed conflicts, 476-

478
prosecutions of war crimes, 443-455
on risks to members of minority groups upon

expulsion, 428-432
on suspension of landing rights for Onur Air,

460-465
legislation

on counterterrorism, 298, 300-302
on export and transit of weapons, 343
on multiple nationality restrictions, 273-277
on protection of nuclear materials, 344-345

military/police missions
in Afghanistan, transfer of detainees, 325-326
EUFOR mission in Chad, 327-328
EULEX Kosovo, 336-339
NATO training mission in Iraq, 326-327, 328-

329
Royal Navy deployment in fight against pi-

racy, 304-307
nationality of

loss of, 275
and restrictions on multiple nationality, 273-

277
for stateless children, 283

and Netherlands Antilles
Charter of the Kingdom, 1954, 77-79, 82
financial supervision by Netherlands, 82-83
foreign relations of Netherlands Antilles han-

dled by Netherlands, 95, 114
General Regulations of the Island Territories

of the Netherlands Antilles, Art.
100(8), 440 n. 72

Main Lines Agreement (Hoofdlijnenakkoord),
2005, 81, 91

recognition of rights to self-determination, 79-
80, 90-91, 95

referenda in Netherlands Antilles on (2004/
2005), 80-81

Orders
Burma Sanctions, new, 393
Congo Sanctions, amendment of, 392-393

Netherlands (cont.)
Orders (cont.)

Iran Sanctions
amendment, 393
Art. 2a, 393

Iraq Sanctions, amendment of, 392-393
Liberia Sanctions, amendment of, 392
Strategic Goods Decree Implementation, 394-

395
parliament in

criminal proceedings in Jordan against mem-
ber of, 309-310

involvement of
in approval of allocation and deployment of

rapid response forces of EU and
NATO, 331-333

in approval of treaties, 255, 297, 320
Treaty of Lisbon, 272

in European legislation, 255
questions regarding status of Permanent Com-

mittee of Supervision on Scheldt
Navigation in international law of,
261-262

Police Regulations
Inland Waterways, 460
Rhine Navigation, 1995, 459, 460

policies
on anti-terrorism, 315-316
on arms exports, 342-344
on assistance requests in cases of piracy, 307-

309
on asylum seekers and procedures, and ECJ

jurisprudence, 263-265
on ban on cluster munitions, 340-342
on civic integration of migrants, 281-282
on claims to territory in Antarctica, 166, 302
development cooperation, 288
foreign

on Darfur situation, 320-321
and human rights, 285-295

human rights fund, 289
and Olympic Games 2008, 291, 293-294
rights to water and sanitation, 292
UN treaty system, 290

and Middle East peace process, 291-292
Gaza Strip situation, 323-325

on NATO Response Force and EU battle
groups, 330-333

on sanctions for Iran, 334-335
on secondary universal jurisdiction, 299-300,

302
policy freedom of, 250-251, 254
ratifications of international agreements

of Agreement constituting an International
Commission for the International
Tracing Service, 1955, amendment
of, 360

of Agreement on privileges and immunities of
International Criminal Court, 359
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Netherlands (cont.)
ratifications of international agreements (cont.)

of Air Transport Agreement of the Association
of Caribbean States, 2004, 375

of Benelux Agreement with Bosnia
Herzegovina on readmission of illegal
aliens, 2006, 366-367

of Benelux agreement with Montenegro on the
abolition of visas for diplomatic
passports, 2006, 369

of Civil Law Convention, 1999, 388
of Constitution of Telecommunication Union,

amendment of, 375
of Convention on Caribbean Postal Union,

1997, amendments of, 361
of Convention concerning Administrative and

Judicial Co-operation in regulations
regarding the Realization of the
Benelux Economic Union, 1969,
Additional Protocol on Taxes, amend-
ment of, 2007, 379

of Convention on the Construction and Ex-
ploitation of an European Installation
for Synchrotron Radiation, 1988, 387

of Convention on the Grant of European
Patents, 2000, 388

of Convention on Laundering, Search, Seizure
and Confiscation of the Proceeds
from Crime and on the Financing of
Terrorism, 2005, 376

of Convention on the Means of Prohibiting
and Preventing the Illicit Import,
Export and Transfer of Ownership of
Cultural Property, 353-355

of Convention on the Physical Protection of
Nuclear Material, amendment of,
344-345

of Convention on the Prevention of Marine
Pollution by Dumping Wastes and
Other Matters, 1972, amendment,
2006, 373

of Convention on the Recognition of Qualifi-
cations of Higher Education in the
European Region, 1997, 387

of Convention revising the Convention setting
up a European University Institute,
2007, 366

of Convention on Road Signs and Signals,
1968, amendments, 383

of Convention on Road Traffic, 1968, amend-
ments, 382, 383

of EC Agreement with Albania on readmission
of illegal aliens, 2005, 367

of EC Agreement on free movement of per-
sons with Switzerland, Protocols on
accession of new member states, 367

of EC Agreement on Partnership and Coopera-
tion with Russian Federation, Proto-
col on accession of Bulgaria and
Romania, 2007, 365

Netherlands (cont.)
ratifications of international agreements (cont.)

of Economic Partnership, Political co-ordina-
tion and co-operation Agreement
between EC and Mexico, Second
Supplementary Protocol, 2007, 363

of EU Treaty
of Lisbon, 270-272
Protocol, 1999, 368

of EU/EC Agreement with Switzerland on
association with the implementation,
application and development of the
Schengen acquis, 2004, 365

of Euro-Mediterranean Agreement with Alge-
ria, amendment of Protocol 6, 2007,
362

of Euro-Mediterranean Agreement with Israel,
Protocol on accession of Bulgaria and
Romania to EU, 2007, 362

of Euro-Mediterranean Agreement with Tuni-
sia, Protocol on accession of new
member states, 2005, 363-364

of European Agreement on International Car-
riage of Dangerous Good by Inland
Waterways, 2000, 373

of European Agreement on Main Inland Wa-
terways of International Importance,
1996, amendments, 2006, 373

European Agreement supplementing the Con-
vention on Road Signs and Signals,
1968, amendments, 2004, 383

of European Agreement supplementing the
Convention on Road Traffic, 1968,
amendments, 2004, 383

of European Convention on Action against
Trafficking in Human Beings, 346-
350

of European Convention for the Protection of
Animals during International Trans-
port, 1968, revision, 2003, 381

of European Convention on the Suppression
of Terrorism

amending Protocol, 313
reservation to extradition obligation, 314-

315
of International Convention against Doping in

Sport, 2005, 388
of International Convention on the Control of

Harmful Anti-fouling Systems on
Ships, 2001, 372

of International Convention for the Protection
of All Persons from Enforced Disap-
pearance, 2006, 376

of Maritime Labour Convention, 345-346
of Partnership Agreement of ACP states with

EU (Cotonou Agreement), 2000
amendments, 2005, 381, 382
Internal Agreement on allocation of finan-

cial assistance, 2007, 381
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Netherlands (cont.)
ratifications of international agreements (cont.)

of Partnership and Co-operation Agreement
between EC and Ukraine, Protocol,
2007, 364

of Prüm Convention on Cross-border Coop-
eration in Criminal Matters, 2005,
368

of Regional Cooperation Agreement on Com-
bating Piracy and Armed Robbery
against Ships in Asia (ReCAAP),
accession to, 308-309

of Stabilisation and Association Agreement
with Serbia, 296-297

of Stabilisation and Association Agreement
with Tadzjikistan, Protocol on acces-
sion of Bulgaria and Romania, 364

reaction to submissions to Commission on Lim-
its of Continental Shelfs by France,
New Zealand and United Kingdom
to, 166

women’s rights to equal treatment in, and Cal-
vinist Political Reformed Party of the
Netherlands (SGP), jurisprudence,
398-407

Netherlands Antilles
agreements

on air services/transport
between Netherlands and Belgium on, 374
between Netherlands and Germany on, 374-

375
between Netherlands and United Kingdom

on
between UK and Netherlands Antilles,

374
between UK overseas territories and

Netherlands Antilles, amendment of,
374

on exchange of information on taxes
between Netherlands and Australia, 378
between Netherlands and New Zealand, 379
between Netherlands and Spain, 379

on foreign military presence in
of United Kingdom, 370-371
of United States, 370

with Netherlands
Main Lines Agreement

(Hoofdlijnenakkoord), 2005, 81, 91
Mutual Administrative (Fiscal Issues) Con-

vention, 1988, implementation of, 96
n. 59

Transition Accord, 2007, 82-83
accession of Curacao to, 257-258
Final Declaration, 259
and Public Bodies Act (Netherlands),

258-261
Coast Guard of, 352
contiguous zones of, 113

Netherlands Antilles (cont.)
counterterrorism legislation in, 301
dissolution/disintegration of, 80-81, 83-84

and non-disruption principle, 90
and EU

membership of EU, 108-111
Outermost Region status of, 110, 111
Overseas Countries and Territories status of,

110, 111
rights to vote in European elections, 109-110,

260-261
trade preferences for, 108-109

exclusive economic zones of (EEZ), 112-113
fisheries zones of, 112
Foreign Relations Office in, 79
implementation of international law in

Convention on Wetlands of International
Importance, 439-443

International Convention on Oil Pollution
Preparedness, response and Coopera-
tion, 1990, ratification, 372

treaties, 97-98, 104-105, 117
approval of, 98-100
conclusion of, 96-97
territorial validity of, 100-104

independence of
Dutch promotion of, 79
possibilities of, 94

international borders of, 112-114, 115-117
membership of international organisations of,

105-108, 117
and Netherlands

autonomy granted to, 77-78, 79-80
change in constitutional status of, 76, 83
Charter of the Kingdom of the Netherlands,

1954, 78-79
Dutch citizenship of inhabitants of, 109
Dutch recognition of rights to self-determina-

tion, 79-80, 90-92
financial supervision, 82
foreign relations handled by Netherlands, 95,

114
implementation of Dutch law in, 259

territorial sea of, 112
Nettesheim, M., 218 n. 176
New Zealand

agreements with Netherlands
on exchange of information on taxes, in re-

spect of Netherlands Antilles, 2007,
379

on the holding of stocks of crude oil, major
products and unfinished oil, 2008,
377

on social security, amendment, 385
submission to Commission on the Limits of

Continental Shelfs by, 165
reactions by Netherlands and Japan to, 166

territorial claim in Antarctica by, 302
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Newton, M.A., 11 n. 23
Non-combatants, 7 n. 12
Non-disruption principle, 89, 90
Non-international armed conflicts, 7 n. 14, 483 n.

145
in Afghanistan in 1980s, 449, 453
international humanitarian law on, 479, 482-483

on command responsibility, 27-28
in Kosovo, 479, 480, 483-484
prosecution of crimes committed in, in Nether-

lands, 450-451
Non-proliferation of nuclear weapons

Iranian non-compliance with, 334
Non-refoulement principle

obligations of states, 435
Non-state actors

command responsibility applied to, 5-6, 9, 11-
12, 15, 19

prosecutions based on, 12, 15
and compliance with international humanitarian

law, 65
and establishment of effective control, 4, 9-10,

13-14, 38
sanctions imposed on, 311
war crimes committed by, 4-5
see also Armed forces, irregular

North Atlantic Treaty Organization (NATO)
Planning Board for Ocean Shipping, 308
Protocols on accession of Albania and Croatia,

2008, 361
Response Force, Dutch policies on, 330-333
training mission in Iraq, Dutch participation in,

326-327, 328-329
North Pole

geographical, Russian flag on ocean floor of,
123, 140

Northwind Ridge, 160
Norway

Act on petroleum activities, 156
agreement with Denmark on delimitation of

continental shelfs, 2006, 156
Art. 3, 155 n. 127

delineating outer limits of continental shelf of
in Antarctica, 164-165, 166-167, 168-169,

170-171
in Arctic, 143-144, 154-158, 178

maritime borders with Russian Federation, 142-
143, 145

Nuclear facilities/materials
protection of, Dutch legislation on, 344-345

Nuclear weapons
Non-proliferation of, Iranian non-compliance

with, 334
Nuremberg Military Tribunal

prosecutions of, command responsibility applied
in, 19-21

Statute of, 20 n. 53

OAS see Organisation of American States
Obligations of international law

of EU, 194, 214
member states, 198-200, 216-217, 225, 254

conflicting with EU law, 204
EU liability for, 202-203, 225
incorporation in EU law, 218-223, 226

of states
of European Convention of Human Rights,

433, 434
of Refugee convention, 433, 434

Oil
agreements of Netherlands on holding of stocks

of
with Cyprus, 2008, 377
with Italy, 2008, 377
with New Zealand, 2008, 377
with Slovenia, 2007, 377
with United Kingdom, 2005, 377

pollution, liability for, 220
resources in Arctic continental shelf, exploita-

tion of, 123-124
Okinotorishima Island (Japan), 148
Olympic Games

in China 2008, and human rights, 291, 293-294
Omission

criminal liability for acts of, 49
Onur Air

suspension of landing rights in Netherlands,
legal proceedings, 460-465

Operation Enduring Freedom (Afghanistan)
as armed conflict, 476, 478

Orders process of armed forces, 27
in irregular forces, 57-58, 62-63

Organisation of American States (OAS)
membership of Netherlands Antilles of, 107

Organisations
cellular, 56
see also International organisations

Organizational trust
in irregular forces, 60-61

Orić, Naser, 43-46
Osiel, M.J., 11 n. 25
Oslo Declaration on Cluster Munitions, 2007, 340,

341
Otapan (ship)

legal proceedings on asbestos in, 485-489
Oxman, B.H., 126 n. 11

Paraguay
agreements with Netherlands on export and

enforcement of social insurance
benefits, 2005, 385

Paris Convention on the Exchange of Information
regarding the Acquisition of Nation-
ality, 275

Parliaments
European, rights of inhabitants of Netherlands

Antilles to vote for, 109-110, 260-261
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Parliaments (cont.)
in Netherlands

involvement in European legislation, 255
prosecution in Jordan of member of, 309-310

Patents
Convention on the Grant of European, 2000,

Dutch ratification of, 388
European Convention on, 216-217
European Patent Office, 423-424
Patent Cooperation Treaty (PTC), 1970, amend-

ments, 388
Patsuria, G., 416 n. 28
Peace

and human rights, Dutch policies towards, 287-
288

Permanent Committee of Supervision on Scheldt
Navigation

status in international law of, 261-262
Permanent Court of Arbitration (The Hague)

arbitration proceedings between Ghana and
Malaysia Telekom at, 466-468

Peters, A., 196 n. 64
Piracy

Dutch Handbook for dealing with requests for
assistance in cases of, 307-309

fight against
agreement between Netherlands and Somalia

on, 371
deployment of Royal Netherlands Navy in,

304-307
Pluralism

legal
in EU, 206-209, 226
theory of, 205-206

Police cooperation
agreement between Netherlands and France on,

102
European Police Force (Europol), 358

Police forces
multinational operations of, EUROGENDFOR,

335-336
Political exception clauses in anti-terrorism con-

ventions
Dutch reservations to, 314-315

Political rights
and Dutch foreign policy, 288
of women, and Dutch government funding for

political parties, jurisprudence, 398-
407

Pollution
air, Montreal Protocol on Substances that De-

plete the Ozone Layer, 1987, amend-
ment of, 2007, 375

marine
Convention on Prevention of, 373, 391-392
EC Directives on rules and penalties on ship-

source pollution, 186-188, 220
high seas, agreements and conventions on

protection against, 372-373

Pollution (cont.)
marine (cont.)

International Convention on Prevention of
(MARPOL), 186, 187, 188, 372

implementation of
in EU, 203, 217
in Netherlands, 391

see also Environmental protection
Pomerance, M., 88
Posner, E., 122 n. 2
Postal unions

Caribbean convention on, 1997, amendments,
361

Power politics
as basis for division of Arctic continental shelf,

139-140
Prestige (tanker)

pollution disaster in 2002, 186
Principles of War, 17
Privileges

of the European Communities, Protocol on,
1965, 419

of European Patent Organisation, Protocol on,
423-424

of European Space Agency staff and family
members, agreement between Nether-
lands and European Space Agency,
359

of Europol liaison officers, agreement between
Netherlands and Croatia on, 2008,
358

of Europol staff and family members, agreement
with Netherlands on, 2007, 358

of International Criminal Court, agreement with
Netherlands on, 318-319, 320, 359

see also Immunity
Proportionality principle

and use of cluster munitions, 340-341
Prosecutions

of Dutch member of parliament, in Jordan, 309-
310

of piracy suspects off Somalian coast, 306
of terrorist crimes

by International Criminal Court, 315-316
in Netherlands, 476-478

of war crimes
command responsibility in, 7-8, 10 n. 22, 15,

41, 71
and establishment of effective control, 29-

30, 33, 38, 43, 44-46, 48
International Criminal Court, 68
International Criminal Tribunal for the

former Yugoslavia, 24-25, 31-33, 35-
36, 38-39, 43-46, 53, 64

International Criminal Tribunal for Rwanda,
41-43

and joint criminal enterprise charges, 50-51,
69
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Prosecutions (cont.)
of war crimes (cont.)

command responsibility in (cont.)
Nuremberg Military Tribunal, 19-21
Special Court for Sierra Leone, 46-49
Tokyo Tribunal, 21-22

in Netherlands, 443-455
subjective determinations in, 66

Prostitution
Convention for the Suppression of the Traffic in

Persons and of the Exploitation of the
Prostitutions of Others, 1949, 348

Protected persons
Geneva Conventions on, 452-453

Protection
responsibilities of states to, in Dutch foreign

policy, 287
Protocol on Privileges and Immunities for the

European Communities, 1965, 419
Protocol on Privileges and Immunities of the Euro-

pean Patent Organisation, 423-424
Protocol for the Suppression of Unlawful Acts

against the Safety of Fixed Platforms
Located on the Continental Shelf,
1988

Dutch reservations to, 298-299, 300
Protocol for the Suppression of Unlawful Acts of

Violence at Airports Serving Interna-
tional Civil Aviation, 1988

Dutch reservations to, 298-299, 300
Prüm Convention on Cross-border Cooperation in

Criminal Matters, 2005, 368
Publication

of treaties and resolutions, in Netherlands, 252
Puckett, R., 26 n. 76

Qatar
agreement with Netherlands

on the avoidance of double taxation on income
and profits from international air
transport, 2008, 379

on the avoidance of double taxation and the
prevention of fiscal evasion with
respect to taxes on income, 2008, 380

Railways
Convention on Establishment of the ‘Eurofima’

(European Company to Financing of
Railway Material), 1955, amendment,
2007, 384

Ramsar Convention see Convention on Wetlands
of International Importance

Rapid response forces of EU and NATO
Dutch policies towards, 330-333

Ratification of treaties
obligations to, 297

ReCAAP see Regional Cooperation Agreement on
Combating Piracy and Armed Rob-
bery against Ships in Asia

Recovery of waste, 488
Refugee Convention (United Nations), 1951, 348,

481
Art. 1F, rejections of refugee status based on,

444
international obligations of, 433, 434
New York Protocol, 1967, 481

Refugees
Dutch legislation on admission of, 278-280,

284, 390
and non-refoulement principle, 435
resulting from Dutch naval mission off Somalian

coast, 306-307
see also Asylum procedures

Regional Cooperation Agreement on Combating
Piracy and Armed Robbery against
Ships in Asia (ReCAAP)

Dutch accession to, 308-309
Religion

and human rights, Dutch policies towards, 286-
287

Renamo (Mozambique), 62
Res inter alios acta principle, 198
Response Force (NATO)

Dutch policies on, 330-333
Responsibility to protect concept

in Dutch foreign policy, 287
Revolutionary United Front (RUF, Sierra Leone),

54
Rhine

Lower Rhine area, designated special protection
area, 412-413

navigation of
jurisdiction of tribunal on, 458-460
Police Regulations, 1995, 459, 460

Rights
of children

safeguarding of, Dutch policies, 287
to acquire a nationality, 283

of homosexuals, Dutch policies for safeguarding
of, 287

political, cultural and economic, and Dutch
foreign policy, 288

social, and Dutch foreign policy, 288
to adequate standard of living, 292
to family life, and Dutch civic integration and

family reunification requirements,
281-282

to freedom of expression, 289
to freedom of religion, 286-287
to health, 292
to independence, waiving of, 94
to renunciation of nationality, 277
to self-determination of colonial peoples, 77, 86-

88, 94
independence as final expression of, 88-89,

93-95, 117-118
and non-disruption principle, 89, 90
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Rights (cont.)
to self-determination of colonial peoples (cont.)

reasonable use of, 89
recognition of, by Netherlands toward Nether-

lands Antilles, 79-80, 90-92, 95, 118
to water and sanitation, 292
of women, safeguarding of, Dutch policies, 287

Rivers
international, navigation, linking of pilotage

tariffs between Netherlands and
Flanders, 373

shipping on, international agreements, 373
Roma population

in Kosovo, treatment of, 482, 484
Romania

accession to EU of
EU Council Decision on, 368
Protocol to EC Agreement on Partnership and

Cooperation with Kyrgyzstan, 366
Protocol to EC Agreement on Partnership and

Cooperation with Russian Federation,
365

Protocol to EC Agreement on Partnership and
Cooperation with Uzbekistan, 366

Protocol to EC Agreement on stabilisation and
association with Croatia, 364

Protocol to EC Agreement on stabilisation and
association with Kazakhstan, 364

Protocol to EC Agreement on stabilisation and
association with Tadzjikistan, 364

Protocol to Euro-Mediterranean Agreement
with Egypt, Israel and Romania on,
362

Rome Statute see International Criminal Court
(ICC), Statute of

Roxin, Claus, 15, 16
Rule of law

in Afghanistan, 326
establishment of, and multinational police opera-

tions, 335
in Kosovo, 338

Russian Federation
Agreement with EC on Partnership and Coop-

eration, Protocol on accession of
Bulgaria and Romania, 2007, 365

flag of, on ocean floor of geographical North
Pole, 123, 140

maritime borders with Norway, 142-143, 145
reaction to submission by Norway to Commis-

sion on the Limits of Continental
Shelfs, 154-155

submission to Commission on the Limits of the
Continental Shelf by, 124-125, 142-
144, 146, 150-151, 152, 153, 156 n.
133, 157, 178

reaction of neighbouring states to, 146-147,
150-151

see also Soviet Union

Saba (Netherlands Antilles)
change in constitutional status of, 76, 83, 85,

114
Transition Accord, 2007, and Public Bodies

Act (Netherlands), 258-261
validity of treaties in, 103-104

referendum on autonomous status of (2004), 80
right to self-determination of, possible expres-

sion of, 93
SAFA see Safety Assessment of Foreign Aircraft

(SAFA) inspection programme
Safe countries of origin/safe third countries con-

cept, 265
Safety

standards, for international civil aviation, 463
of UN and associated personnel, convention on,

300
Safety Assessment of Foreign Aircraft (SAFA)

inspection programme, 463-464
St Eustatius (Netherlands Antilles)

change in constitutional status of, 76, 83, 85,
114

Transition Accord, 2007, and Public Bodies
Act (Netherlands), 258-261

validity of treaties in, 103-104
referendum on autonomous status of (2005), 80
right to self-determination of, possible expres-

sion of, 93
St Maarten (Netherlands Antilles)

approval of treaties in, 100
autonomous status of, 76, 80, 81-82, 84, 114

and implementation of treaties, 104-105
and validity of treaties, 101, 102

financial supervision by Netherlands, 82
independence of, as possible future option, 92-

93
land-based border in, 114
opposition to agreement between Netherlands

and France on checking of persons,
99-100

San Marino
Cooperation and Customs Union Agreement

with EEC, Protocol on accession of
Bulgaria and Romania, 2007, 364-
365

Sanctions
EU regime of

imposed on Burma, Dutch implementation of,
393

imposed on Congo, Dutch implementation of,
392-393

imposed on Iraq, Dutch implementation of,
392-393

imposed on Liberia, Dutch implementation of,
392

imposed on non-state actors, 311
UN regime of

binding nature of, 311
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Sanctions (cont.)
UN regime of (cont.)

imposed on Iran, Dutch implementation of,
334-335, 393

Sanitation
rights to, 292

Sassoli, M., 15-16 n. 36
Sauckel, Fritz, 19-20
Saudi Arabia

agreement with Netherlands on the avoidance of
double taxation and the prevention of
fiscal evasion with respect to taxes on
income, 2008, 380

Scheldt river
Agreement between Netherlands and Flanders

on common nautical management in
the area of, 2005, 373

Agreement between Netherlands and Flanders
on cooperation in policy and manage-
ment in estuary of, 2005, 373

Agreement between Netherlands and Flanders
on implementation of the draft devel-
opment 2010 of estuary of, 2005, 373

Permanent Committee of Supervision on Scheldt
Navigation, status in international
law of, 261-262

Schengen
acquis (Convention implementing Schengen

Agreement)
Agreement between EU/EC and Switzerland

on association with the implementa-
tion, application and development of,
2004, 365

Art. 54, 428 n. 52
Art. 55, 428 n. 52
Art. 106(2) and (3), 427
Art. 111, 428 n. 52
Art. 111(1), 425, 426, 427
Art. 111(2), 427

Borders Code
Art. 7(1), 278
Art. 15, 278, 279
implementation of, in Netherlands, 278-280

Information System (SIS), challenges to entry in,
425-428

Schmitt, Carl, 209 n. 136, 212 n. 149
Schütze, R., 219 n. 178, 221
Sea

International Convention on Maritime Search
and Rescue, 1979, amendments,
2004, 385

International Convention for the Safety of Life
at, 1974, amendments, 384

International Council for the Exploration of
(ICES), 457 n. 94

International Regulations for Preventing Colli-
sions at, 1972, amendments, 2007,
385

Sea (cont.)
International Seabed Authority, 162
territorial

baseline of, in Antarctica, 171-172
of Netherlands Antilles, 112

UN Convention on Law of see Law of the Sea
Convention

see also Continental shelfs; High seas; Shipping
Seabed

deep, exploitation of mineral resources in, 126-
127

Seafarers
employment and working conditions of, 345-346

Secession
permissibility of, 89-90, 257

Secondary universal jurisdiction, 447
Dutch policies towards, 299-300, 302
exercise of, 448, 450, 453

Sector lines
as maritime borders, 145

in Arctic, 133
Russian approach to, 144, 145-146

Security
and human rights, Dutch policies towards, 287-

288
national

individuals posing a threat to, 471
requirements of definition of, 469, 472

Seeckt, Hans von, 59 n. 203
Self-determination

rights to, 77, 86-88, 94
independence as definitive embodiment of,

88-89, 93-95, 117-118
and non-disruption principle, 89

in Netherlands Antilles, 90
reasonable use of, 89
recognition of, by Netherlands toward Nether-

lands Antilles, 79-80, 90-92, 95, 118
Self-government

forms of, 87-88
Sentences

enforcement of, by international courts and
tribunals, 323

Serbia
agreements

with EC on stabilisation and association,
2008, 363

Dutch approval of, 296-297
with Netherlands on extradition, 1896, termi-

nation of, 368
Serdy, A., 161
Sexual exploitation/abuse

Convention on the Protection of Children
against, 2007, 369

Sexual offences
Dutch jurisdiction over, 349

Shahabuddeen (Judge), 36, 38 n. 121, 39, 40
Shay, S., 56 n. 196
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Sheekh, Salah, 430
Shevardnadze, Edouard, 415
Shining Path movement (Sendero Luminoso,

Peru), 60, 62-63
Shipping

employment and working conditions of seafar-
ers, 345-346

International Convention on Load Liners, 1966,
amendments, 385

International Convention on the Removal of
Wrecks, 2007, 385

on international rivers, agreements on, 373
rules concerning minimum number of crew

members on vessels, 456-458
Ships

assistance to, to prevent piracy and hijacking,
307-309

Dutch naval, asylum requests on board of, 306-
307

flag states of, and jurisdiction, 303-304
International Convention on the Control of

Harmful Anti-fouling Systems on,
2001, Dutch ratification of, 372

pollution from see Pollution, marine
Sierra Leone

conflict in, and flow of weapons, 54
see also Special Court for Sierra Leone

Sierra Oil Enterprises
legal proceedings in Netherlands against State of

Georgia by, 415-418
SIS see Schengen, Information System
Slavery see Trafficking, in humans
Slovenia

agreement with Netherlands on the reciprocal
holding of stocks of crude oil and/or
petroleum products, 2007, 377

Social rights
and Dutch foreign policy, 288
see also International Covenant on Economic,

Social and Cultural Rights (UN)
Social security

agreements of Netherlands on
with Japan, 386
with New Zealand, 385
with Paraguay, on export and enforcement of

social insurance benefits, 385
with United Kingdom, 386
with Yugoslavia, termination, 386

Solana, Javier, 334, 339
Somalia

agreement with Netherlands on protection
against piracy by Netherlands armed
forces, 2008, 371

Ashraf minority in, 430
maritime humanitarian aid convoys to, Dutch

naval protection of, 304-305

South Africa
agreements, Euro-Mediterranean Agreement,

Protocol on accession of Bulgaria and
Romania, 2007, 362

agreements with Netherlands, on the avoidance
of double taxation and the prevention
of fiscal evasion with respect to taxes
on income and on capital, 2005,
amendments 2008, 380

South Georgia (island), 172, 175
South Korea

reaction to Japanese submission to Commission
on Limits of Continental Shelfs, 148-
149

South Sandwich Islands, 172, 175
maritime zones of, 137

Southern Kerguelen Plateau, 151-152
Sovereignty, 209, 211

and autonomy, 211-212, 226
divisibility of, 211 n. 146
and European integration, 210-211
in federal states, 212 n. 148
and international law, 209-210, 212
over air space, 461, 462-463
over Antarctica, 175
over continental shelfs, 302
over subantarctic islands, 136
over Svalbard archipelago, 154

Soviet Union
conflict in Afghanistan with mujahidin, 56 n.

196
maritime borders of, 142 n. 71, 144-145
see also Russian Federation

Space research
European Space Agency agreement with Nether-

lands on European Space Research
Technology Centre, 2007, 358

Spain
agreement with Netherlands on exchange of

information on tax matters, in respect
of Netherlands Antilles, 2008, 379

Dutch national in Schengen Information System
held by, legally challenged, 425-428

reaction to Norwegian submission to Commis-
sion on Limits of Continental Shelfs,
155

Special Court for Sierra Leone
on command responsibility, 46-49
Headquarters Agreement with Netherlands, 322

Special Tribunal for Lebanon
enforcement of sentences, 323
establishment of, 321-323
Statute of

Art. 28, 322
Art. 29, 323

Spitsbergen
Treaty concerning the Archipelago of, 154, 155

https://doi.org/10.1017/S0167676809000117 Published online by Cambridge University Press

https://doi.org/10.1017/S0167676809000117


Index 533

Sports
international conventions against doping in, 388

Srebrenica Armed Forces, 43-44
Standard of living

adequate, right to, 292
Statelessness

of children, acquisition of Dutch nationality by,
283

States
immunity of, Dutch jurisprudence on, 415-418
obligations of see Obligations of international

law, of states
responsibilities of, to protect, in Dutch foreign

policy, 287
sovereignty of, over air space, 461, 462-463

Stein, E., 197, 215-216, 217
Strategic goods

controls of export and transit of, legislation in
Netherlands, 394-395

subantarctic islands
continental shelfs of, 138

extending into Antarctic Treaty Area, 172-175,
178

maritime zones of, 136-137
sovereignty over, 136

Submarine elevations, 176, 178
Submarine ridges, 128-129, 151-152, 158, 176,

178
Sudan

and Darfur crisis, 321
Sun Tzu, 6
Superior responsibility see Command responsibil-

ity
Superior-subordinate relationships

and effective control concept, 8
establishment of, 8 n. 16, 24, 42

and flow of weapons, 54
in irregular forces, 52

Superiors
civilian

liability for acts of subordinates, 8, 20, 29
in ICC Statute, 34

Supremacy
of EU law, 190, 196-197, 199-200, 218, 222,

224-225
suspension of, 198

Surinam
agreements with Netherlands

on extradition and judicial assistance in crimi-
nal matters, 1976, amendment of
2004, 368

on status of military and civilian personnel of
Netherlands in Surinam, 370, 371

colonial relations with Netherlands
autonomy granted to, 77-78
Charter of the Kingdom of the Netherlands,

1954, 78-79
independence of, 79

Svalbard archipelago, 133 n. 36
maritime zones of, 154, 155-156, 178
Norwegian sovereignty over, 154

Sweden
Penal Code (amended) (1962), Ch. 22, Par. 6, 5

n. 4
Switzerland

agreements
with EU/EC

on association with the implementation,
application and development of,
2004, 365

on free movement of persons
amendment, 2006, 386
Protocols on accession of new member

states, 367
with Netherlands, on military exercises, train-

ing and education, 2007, 371
jurisdiction of courts of, 418

Synchrotron radiation
Convention on the Construction and Exploita-

tion of an European Installation for,
1988, Dutch accession to, 387

Tadzjikistan
Stabilisation and Association Agreement with

EC, Protocol on accession of Bulgaria
and Romania, 2008, 364

Tanzania
agreement with Netherlands on economic and

technical cooperation, 1970, termina-
tion, 382

Taxes/taxation
agreements of Netherlands on

on access to mutual agreements procedures on
adjustment of profits of associates

with Guernsey, 2008, 378-379
with Jersey, 2007, 378

on avoidance of double taxation and preven-
tion of fiscal evasion

with Austria, with respect to taxes on in-
come and capital, 1989, amendments,
2008, 380

with Azerbaijan with respect to taxes on
income and capital, 2008, 380

with Bahrain with respect to taxes on in-
come, 2008, 380

with Estonia with respect to taxes on in-
come and on capital, 1997, amend-
ments 2008, 380

with Germany, Agreement on allocating
Eurode Business Center cross-border
industrial estate status, 379

with Ghana, 2008, 379
with Qatar with respect to income and

profits from international air trans-
port, 2008, 379

with Qatar with respect to taxes on income,
2008, 380
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Taxes/taxation (cont.)
agreements of Netherlands on (cont.)

on avoidance of double taxation and preven-
tion of fiscal evasion (cont.)

with Saudi Arabia with respect to taxes on
income, 2008, 380

with South Africa with respect to taxes on
income and on capital, 2005, amend-
ments 2008, 380

with United Kingdom with respect to taxes
on income and on capital gains,
2008, 380

on exchange of information
with Australia with respect to Netherlands

Antilles, 2007, 378
with Guernsey, 2008, 378
with Jersey, 2007, 378
with New Zealand in respect of Netherlands

Antilles, 2007, 379
with Spain in respect of Netherlands Anti-

lles, 2008, 379
Convention concerning Administrative and

Judicial Co-operation in regulations
regarding the Realization of the
Benelux Economic Union, 1969,
Additional Protocol on Taxes, amend-
ment of, 2007, 379

Technical Centre for Agricultural and Rural Coop-
eration (CTA)

agreement with Netherlands on registration of
interns, 2008, 359

Telecommunication
International Telecommunication Union, Consti-

tution of, amendment of, 375
satellites (INTELSAT), Agreement relating to the

International Organization for, 1971,
amendments, 2007, 360

Telekom Malaysia Berhad
arbitral proceedings with Ghana, 466-468

Territorial sea
of Antarctica, 171-172
of Netherlands Antilles, 112

Terrorism
definition of, 315-316
fight against

by Council of Europe, 312-315
Dutch policies and legislation on, 298, 300-

302, 315-316
foreign policy, 288

EU legislation on, ECJ on, 188-191
international conventions on, 300, 313, 314

Dutch ratification of, 376
sanctions imposed on non-state actors, 311

glorification of and incitement to,
criminalisation of, 313

prosecution of perpetrators of
by International Criminal Court, 315-316
in the Netherlands, 476-478

see also Anti-terrorism legislation

Tibet
human rights situation in, 293-294

TIR Convention see Customs Convention on the
International Transport of Goods
under Cover of TIR Carnets, 1975

T.M.C. Asser Institute
study into criminalisation of glorification of and

incitement to terrorism, 313
Tokyo Tribunal (International Military Tribunal for

the Far East)
application of command responsibility by, 21

Torture
ban on, Dutch support for, 286
Convention against, Dutch implementation of,

448
criminal liability for, 450, 452
prosecution of offence of, in Netherlands, 443-

455
Total International Ltd

pollution accusations against, 220-221
Tourism see World Tourism Organization
Trade preferences

for EU Overseas Countries and Territories, 108-
109

Trademarks
Arrangement of Madrid on the International

Registration of, 1989, amendments,
2007, 388

Trafficking
in drugs, in Caribbean region, agreement on

suppression of, 351-352
in humans

European Convention on Action against Traf-
ficking in Human Beings, 2005
(Council of Europe), Dutch approval
of, 346-350

offences, Dutch jurisdiction over, 349-350
Training

in irregular forces, 58-59
Transit

of weapons/military goods
Dutch legislation on, 394-395
Dutch licence requirements, 343

Transport
Agreement concerning the Adoption of Uniform

Technical Prescriptions for Wheeled
Vehicles, 1958, amendments, 383

Convention on the Contract for the International
Carriage of Goods by Road, 1956,
Additional Protocol, 2008, 383

Convention on Road Signs and Signals, 1968,
amendments, 383

Convention on Road Traffic, 1968, amendments,
2004, 382, 383

Customs Convention on the International Trans-
port of Goods under Cover of TIR
Carnets (TIR Convention), 1975,
amendments, 383
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Transport (cont.)
European Agreement concerning the Interna-

tional Carriage of Dangerous Goods
by Road (ADR), 1957, amendments,
384

European Agreement on Important International
Combined Transport Lines and Re-
lated Installations (AGTC), 1991,
amendments, 2008, 384

European Agreement on Main International
Traffic Arteries, 1975, amendments,
382

European Agreement supplementing the Con-
vention on Road Signs and Signals,
1968, amendments, 2004, 383

European Agreement supplementing the Con-
vention on Road Traffic, 1968,
amendments, 2004, 383

European Convention for the Protection of
Animals during International Trans-
port, 1968, revision, 2003, 381

see also Air transport; Sea traffic
Travaux préparatoires

Vienna Convention on the Law of Treaties on,
129

Treaties
amendment of, 211 n. 147
approval of, in Netherlands, 98-100, 255
binding nature of, in Netherlands, 252
conclusion of

EU powers of, 184, 192
limits to, 197
mixed agreements, 194-195n. 54

Netherlands Antilles’ rights to, 96-97
implementation of, in Netherlands and Nether-

lands Antilles, 97-98, 104-105, 117
interpretation of, and Travaux préparatoires,

129
‘Masters of’, EU member states as, 211 n. 147
publication of, in Netherlands, 252
ratification of, obligations to, 297
rights of non-parties cannot be affected by, 198
termination, withdrawal or denunciation of, 211-

212 n. 147, 251
by Netherlands, 255-256

resulting from dissolution of Netherlands
Antilles, 101

territorial validity of, 96
in Netherlands Antilles, 100-104

Treaty concerning the Archipelago of Spitsbergen,
154, 155, 157

Treaty establishing Benelux Economic Union,
1958

Art. 99, 267
Declaration annexed to, 269
Preamble, 268
revision of, 267-269

Treaty of San José, 304

Trust
in organization of irregular forces, 60-61

Tunisia
Euro-Mediterranean Agreement with EC, Proto-

col on accession of new member
states, 2005, 363-364

Turkey
agreement with Netherlands on air transport,

460, 462
refusal of Otapan (ship) in territorial waters of,

485, 486

Uerpmann-Wittzack, R., 214 n. 156
Ukraine

Partnership and Co-operation Agreement with
EC, Protocol, 2007, 364

UNCITRAL see United Nations, Commission on
International Trade Law

Undesirable alien declarations
in Netherlands, 471, 475

UNESCO see United Nations, Educational, Scien-
tific and Cultural Organization

UNHCR see United Nations, High Commissioner
for Refugees

Unitary states, 224
United Kingdom

agreements with Netherlands
on air services between UK and Netherlands

Antilles, 2006, 374
on air services between UK overseas territories

and Netherlands Antilles, amendment
of, 374

on the avoidance of double taxation and the
prevention of fiscal evasion with
respect to taxes on income and on
capital gains, 2008, 380

on the holding of crude oil and/or petroleum
products, 2005, 377

on social security, 2005, 386
on status of UK military and civilian person-

nel in Netherlands Antilles and
Aruba, 2007, 370-371

reaction to submission by Argentina to Commis-
sion on Limits of Continental Shelfs,
167-168

submission to Commission on the Limits of
Continental Shelfs by, 165, 172, 175

reactions by Netherlands and Japan to, 166
territorial dispute with Argentina and Chile in

Antarctica, 164, 175
United Nations

binding nature of law of, 189-191
Security Council Resolutions, 191 n. 40, 217-

218, 254
Charter

Art. 1(2), 77
Art. 25, 311
Art. 48, 311
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United Nations (cont.)
Charter (cont.)

Art. 73(b), 77, 87
Art. 103, 189, 204
binding nature of, and EU law, 213, 215, 217-

218, 218-219, 254
Commission on International Trade Law

(UNCITRAL)
Rules on dispute settlement, 466

Art. 9, 467
Conference on the Law of the Sea (UNCLOS)

negotiations on continental shelfs, 127, 160
see also Law of the Sea Convention

Decolonisation Committee, 88
Educational, Scientific and Cultural Organiza-

tion (UNESCO), Membership of
Netherlands Antilles of, 107

framework treaty with the Netherlands on estab-
lishment of ad hoc international
criminal tribunals on Dutch territory,
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