
EMBODIMENT AND SELF-OWNERSHIP*

By Daniel C. Russell

I. Introduction

Suppose that I find myself believing that we own ourselves, that we are
“self-owners.” How does that belief constrain my further commitments in
political thought? The received view is that it does not constrain them
very much: committing to self-ownership leaves open a swath of philo-
sophical options broad enough to be bordered by socialism on the left and
radical forms of libertarianism on the right. How could such diverse
groups all carry the same banner of self-ownership?

Part of the story is that a right of self-ownership is actually a bundle of
rights, and different thinkers describe the bundle differently. Even so,
however, there is broad agreement that self-ownership involves the right
to control oneself, the right to exclude others from control of oneself,
immunity from expropriation of these rights, the power to transfer these
rights, and rights to compensation for infringement of these rights.1 Like-
wise, different thinkers offer different moral considerations to ground the
right of self-ownership. But this too can be only part of the answer, since
at the core of self-ownership is generally the basic idea that persons do
have rights, and that in order to have rights a person must not be a part
of any other person’s bundle of goods, in Hillel Steiner’s phrase, so that
each person’s bundle of original property rights must include, at least,
himself.2 The normative thrust of the notion of self-ownership, wherever
we find it, is the idea that one ought to be able to live one’s life without
interference.3

A more penetrating answer, I think, is that there is considerable dis-
agreement over the relation between owning one’s person, on the one
hand, and owning parts of the extrapersonal world —the world outside

* I would like to thank Richard Arneson, Tom Christiano, Ed Feser, Jerry Gaus, Mark
LeBar, Eric Mack, Fred Miller, Jan Narveson, Dave Schmidtz, and the other contributors to
this volume, for their comments on an earlier version of this essay. Thanks also to Ellen Paul
for her helpful editorial comments.

1 For fairly typical discussions, see Peter Vallentyne, “Libertarianism,” The Stanford Ency-
clopedia of Philosophy, revised 2006, sec. 1; Robert Taylor, “Self-Ownership and the Limits of
Libertarianism,” Social Theory and Practice 31, no. 4 (2005): 465–482, at 466–67.

2 Hillel Steiner, An Essay on Rights (Oxford: Blackwell, 1994), 231.
3 See Douglas Rasmussen and Douglas Den Uyl, Norms of Liberty (University Park: Penn-

sylvania State University Press, 2005), 209; and Eric Mack, “How to Derive Libertarian
Rights,” in Jeffrey Paul, ed., Reading Nozick: Essays on Anarchy, State, and Utopia (Totowa, NJ:
Rowman and Littlefield, 1981), 288.
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one’s physical silhouette —on the other. As one moves to the left on the
political spectrum, these issues become increasingly separate, as self-
ownership is said to remain untouched despite even radical restrictions
on the control one may justly claim over parts of the extrapersonal world,
such as the earning of wages or the private owning of capital. And the
issues come apart again, in a different way, the farther one moves to the
right, where self-ownership is said to remain intact even when the control
of extrapersonal goods by others leaves some people with little or no such
control. The diversity of the adherents of self-ownership is ultimately
attributable to the common view that one’s position on self-ownership is
one thing, and one’s position on extrapersonal property quite another.4

I argue here that these two issues are anything but distinct. More pre-
cisely, I argue that one can hold them to be distinct only by adopting a
particular conception of the self, one which I will argue is independently
implausible. The alternative view of the self that I sketch here has two
central features: (1) the self is not just one’s psychology and power of
choice, but extends also to one’s physical person; and, more provoca-
tively, (2) the reasons that the self extends to one’s physical person are also
reasons that the self extends into the world beyond one’s person. Such a
self I shall call an “embodied” self. My aim in this essay is to examine the
notion of owning an embodied self, and in particular to examine how
commitment to that kind of self-ownership constrains one’s further com-
mitments about other sorts of ownership. It should be clear already that
ownership of an embodied self would leave far fewer options open than
the received view would have us think, since there is no clean line sep-
arating the self so understood from the extrapersonal world.

For the purposes of this essay, and given the limits on space, the present
discussion is restricted in two main ways. First, although I occasionally
touch on the rationale for the self-ownership thesis, I do not try to defend
that thesis here. That thesis is, of course, controversial, but my present
aim is the more modest one of exploring where that thesis leaves one,
once one has accepted it. Second, I limit that exploration to where self-
ownership leads within libertarianism. Libertarianism itself has a left and
a right, and seeing how self-ownership and property ownership come
apart on either side of this spectrum is, I hope, suggestive of how these
issues might come apart on the right and the left more generally.

I argue for two main claims in this essay. One is that the major forms
of libertarianism are committed to importantly different conceptions of
the self. If the self is embodied in the sense I sketched above, then to own
a self is (among other things) to have the right to control parts of the
extrapersonal world. In particular, I argue that far-right libertarians who
reject any provisos on property —“no-proviso libertarians,” for short —

4 See, e.g., Philippe Van Parijs, Real Freedom for All (Oxford: Oxford University Press,
1995), chapter 1.
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reject an embodied conception of the self in considering the case of “have-
nots,” and that so-called “left-libertarians” reject it in their discussion of
what “haves” owe to others. I argue that there is exactly one form of
libertarianism —what I shall call simply “right-libertarianism” —that com-
mits to an embodied conception of the self, for haves and have-nots alike.
If I am correct, then committing to self-ownership constrains one’s com-
mitments regarding extrapersonal property in ways that depend crucially
on one’s conception of the self. This result is significant, as it reveals how
great a difference the conception of the self makes for libertarian positions
on the ownership of extrapersonal goods, a difference that so far has not
been sufficiently appreciated among libertarians themselves.

The other claim I defend is that the right-libertarian’s conception of the
self is the more plausible one. Space does not permit a full-blown defense
of that conception of the self, but I do hope to clarify why I find right-
libertarianism to be more plausible in this respect than either of its two
libertarian rivals. Simply put, I see no reason to agree that the self includes
one’s physical person but deny that it includes parts of the extrapersonal
world, such as loved ones or cherished projects. On the contrary, the
rationale for understanding the boundaries of the self to include the body
seems to be equally a rationale for including things beyond the body
within the boundaries of the self.

I begin in Section II with a discussion of these three broad forms of
libertarianism and their differences. These remarks will be brief and
programmatic, since I shall explore each of these forms of libertarian-
ism more closely in Sections IV through VI. But before taking that
closer look, I shall say more about the notion of an embodied self in
Section III.

II. Libertarianism: Left, Right, and Far Right

One thing is clear: all libertarians as such are committed, at the very
least, to the thesis that persons own themselves. What sets different camps
of libertarians apart from each other has to do with how self-ownership
rights license property in extrapersonal goods. We can state these differ-
ences as differences with respect to the so-called “Lockean proviso” on
ownership —that one must leave “enough and as good” for others, in
some sense —which on its broadest interpretation is a constraint on how
much control of the extrapersonal world self-owners can rightfully claim.
More specifically, I shall understand the proviso as, broadly, a “fair share”
proviso.5 On such a broad interpretation, the Lockean proviso can be seen

5 See Jan Narveson, “Original Appropriation and Lockean Provisos,” Public Affairs Quar-
terly 13, no. 3 (1999): 205–27, at 214–15, who says that it is possible to read the proviso more
narrowly as a ban on interfering with the use of extrapersonal goods already underway. But
this strikes me as a theory of property —viz. that engaging with some such good is sufficient
to gain title to it —rather than a constraint on property. In any case, even Narveson (p. 222)
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either as a restriction on initial appropriation (as in Locke himself ) and
thus on what one can own, or as a restriction on the use of what one owns,
or both (as in Robert Nozick’s theory). Put another way, the proviso can
either limit how much one can own or it can limit how extensive one’s
rights of ownership in a thing can be. (As we shall see in Section VI, my
own concern is with the proviso understood as one on use.) In any case,
the proviso rules out practices that would exclude others from a stake in
the extrapersonal world, either by appropriating too much of that world
or by using ownership claims to exclude others from it. The main differ-
ences between libertarians concern (1) whether the Lockean proviso has
egalitarian implications and (2) whether there really is any place for the
Lockean proviso after all.

One form of libertarianism, which I shall call simply “right-libertar-
ianism,” holds that ownership of extrapersonal property (either its acqui-
sition or its use) is subject to a Lockean proviso, but that the proviso has
no egalitarian implications. Nozick is one example of such a right-
libertarian, as is Eric Mack, who confines the proviso to use rather than
acquisition. Right-libertarians are set apart from those even farther on the
right —“no-proviso libertarians” —who deny that there is any Lockean
proviso on either acquisition or use. Some representative no-proviso lib-
ertarians are Jan Narveson, Douglas Rasmussen and Douglas Den Uyl,
and Murray Rothbard. Finally, “left-libertarians” hold that there is a Lock-
ean proviso on the acquisition of property, and that this proviso, properly
understood, has important egalitarian implications. Here one thinks of
philosophers like Michael Otsuka, Hillel Steiner, Peter Vallentyne, and
Philippe Van Parijs.

In what follows, I argue that both no-proviso libertarianism and left-
libertarianism must reject the embodied conception of the self, albeit for
different reasons. In particular, since no-proviso libertarians claim that the
poverty of have-nots leaves their self-ownership untouched, they must
hold that control of one’s person is a separate matter from control of
goods outside one’s person, and thus they cannot countenance an embod-
ied conception of the self in the case of have-nots. So too, left-libertarians
must reject such a conception of the self in order to argue in the case of
the haves that self-ownership is untouched despite the demand on them
to make compensation for controlling parts of the extrapersonal world
(and in this way to fund egalitarian schemes). If these conclusions are
correct, then it seems clear that an embodied conception of the self, for
haves and have-nots alike, means both that there must be a Lockean
proviso and that the proviso cannot incorporate an egalitarian conception
of justice. This conjunction of claims, of course, is exactly what right-
libertarianism holds.

acknowledges that the “original intent” of the proviso has to do with fair shares. See also
Robert Nozick, Anarchy, State, and Utopia (New York: Basic Books, 1974), 176.
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III. Embodiment

“Self” is said in many ways, so I begin by pointing out that in discuss-
ing the self I mean to discuss what some philosophers call “psychological
identity.” 6 Psychological identity is to be distinguished from both meta-
physical identity and personal identity, which concern the conditions
under which one remains the same individual or the same person, respec-
tively.7 Psychological identity, rather, is an agent’s first-personal sense of
himself —a sense of what person one is, of one’s nature or character, of
one’s options and abilities, and of one’s place in the world. It is in this
sense of the self that engaging in certain ongoing activities, projects, and
relationships is an essential part of oneself.

The starkest alternative to the embodied conception of the self is what
I have elsewhere called the “formalized” conception.8 On the formalized
conception, a self is fundamentally a particular, unique psychology. Here
we can think of the self as the dimension of the person that engages in
choice and practical reasoning. The actions of this self are performed in
relation to the world around it, but the self and its actions remain always
distinct from that world, strictly speaking. On such a view, ongoing activ-
ities and projects are seen as patterns of selection and response with
respect to the world around one, and such patterns can continue unabated
even when the particular details of one’s worldly circumstances change
(hence the description of such a self as “formalized”). Consequently, a
formalized self is less vulnerable to serious interruption or upheaval
brought about by external or even bodily changes: I may lose a leg or its
use, say, but while this may be a serious and distressing loss, its impact
is mainly on what particular projects I can engage in, not on who I am. It
does not even impact what I can do, on a formalized understanding of
doing: if what I do, really, is to direct my will in a certain way —so as to
act well, say —in relation to the world around me, then I can continue to
do the same in my new circumstances, too. If something stops me, it is not
the loss per se.

Perhaps the clearest philosophical example of such a view comes from
the ancient Stoics, who went so far as to define even the act of walking not
in terms of what the legs do, but in terms of what the willing, selecting

6 See Marya Schechtman, The Constitution of Selves (Ithaca, NY: Cornell University Press,
1996); Catriona McKenzie, “Personal Identity, Narrative Integration, and Embodiment,” in
Sue Campbell, Letitia Meynell, and Susan Sherwin, eds., Embodiment and Agency (Philadel-
phia: Pennsylvania State University Press, 2009). Identity of this sort corresponds also to
what Richard Sorabji calls sometimes “persona” and sometimes “identity”; see Richard
Sorabji, Self (Chicago: University of Chicago Press, 2006).

7 On self-ownership and personal identity, see Edward Feser, “Personal Identity and
Self-Ownership,” Social Philosophy and Policy 22, no. 2 (2005): 100–125.

8 Daniel C. Russell, “Happiness and Agency in the Stoics and Aristotle,” Proceedings of the
Boston Area Colloquium in Ancient Philosophy 22 (2009): 83–112. This section draws on several
of the arguments I made in that article.
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mind does.9 The self, on this view, is one’s will, and in this spirit, when
Epictetus imagines someone threatening to fetter him, he replies, “What
are you saying, man? Fetter me? You will fetter my leg; but not even Zeus
himself can get the better of my choice.” 10 Notice that Epictetus does not
reply merely, “Go ahead, fetter me —I can take it; I will still conduct
myself well; you won’t break my will.” His reply is more radical —that he
cannot be fettered, because he is only his will. Such a conception of the self
was also crucial to the Stoics’ conception of virtue. Virtuous activity, on
the formalized Stoic view, is the activity of selecting and reacting well
with respect to one’s circumstances, whatever they may be. Such a view
also supported the Stoics’ surprising position that the activities of the
virtuous are invulnerable to circumstantial changes, and that the happi-
ness of the virtuous person, which consists in such activities, is therefore
beyond the reach of bad luck. But formalized conceptions of the self are
found in many places even today, such as in the view, well attested in
twentieth-century cognitive science and psychology, that a person’s sense
of identity and individuality is fundamentally psychological, a sense of a
distinct personality related to the body as to something that the person-
ality controls.11

However, twentieth-century studies of how people relate to their bod-
ies also began to suggest that the earliest sense of individuality is a sense
of physical rather than psychological distinctness, and that bodily motion
is not the result of a person’s controlling a body, but of a self that is aware
of itself as a body.12 Such findings suggest that the self is not only a
selector and controller, but indeed is partially constituted by its physical
form and its particular repertoire of capacities for moving through and
engaging the physical world.

Such an understanding of the self is also strongly suggested in cases of
substantial bodily change. For instance, psychologists have observed a
significant correlation between limb loss and depression.13 This depres-

9 Seneca, Letters 113.23. See Julia Annas, Hellenistic Philosophy of Mind (Berkeley: Univer-
sity of California Press, 1992), 99–100.

10 Epictetus, The Discourses, ed. Christopher Gill, trans. Robin Hard (London: Everyman,
1995), 1.1.23; italics in the original.

11 For discussion, see Shaun Gallagher, “Dimensions of Embodiment: Body Image and
Body Schema in Medical Contexts,” in S. Kay Toombs, ed., Handbook of Phenomenology and
Medicine (Dordrecht: Kluwer, 2001).

12 See Gallagher, “Dimensions of Embodiment”; and Maurice Merleau-Ponty, Phenom-
enology of Perception, trans. Colin Smith (New York: Routledge, 2002). See also Mark Johnson,
The Mind in the Body (Chicago: University of Chicago Press, 1987), who argues that ratio-
nality and meaning involve “image-schematic structures of imagination that are extended
and figuratively elaborated as abstract structures of meaning and patterns of thought,” and
as such are among the “principle means by which the body (i.e., physical experience and its
structures) works its way up into the mind” (pp. xxxvi–xxxvii).

13 Bruce Rybarczyk, David L. Nyenhuis, John J. Nicholas, Susan M. Cash, and James
Kaiser, “Body Image, Perceived Social Stigma, and the Prediction of Psychological Adjust-
ment to Leg Amputation,” Rehabilitation Psychology 40, no. 2 (1995): 95–110; J. M. Behel, B.
Rybarczyk, T. R. Elliott, J. J. Nicholas, and D. L. Nyenhuis, “The Role of Perceived Vulner-
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sion cannot in general be explained as resulting from the trauma of the
violence that resulted in limb loss, since depression does not differ sig-
nificantly between surgical and accidental amputations.14 A better expla-
nation is that the loss of a limb is often experienced as a kind of loss of
self, a change that many patients find understandably difficult to endure.
This hypothesis is bolstered by reports of the experience of loss of limb
use, as in the case of degenerative diseases like multiple sclerosis. Such
changes obviously affect one’s sense of one’s present possibilities for
engaging the world and relating to other people, as well as the changing
amounts of time required for acting. But they also affect one’s sense of
connection with one’s past self, as it becomes increasingly difficult to
identify oneself with a person who used to move in ways now impossible.
Perhaps even more tragically, these changes have a significant impact on
one’s ability to project oneself into the future, since as degenerative dis-
eases progress, one continues to lose various modes of being in the world.15

Notice that in virtue of such changes, the entire structure of intentional
agency changes as well.16

On this conception of the self, then, the self includes one’s sense of
practical and physical possibilities —that just is a part of the sense of what
person one is. This is what it means to say that one’s particular embodi-
ment is part of the self. As one philosopher has put it, one’s legs are not
just objects in the world to which one is specially attached, but are indeed
“the possibility of walking, running, playing tennis,” so that a loss of
body function “represents a modification of the existential possibilities
inherent in the lived body.” 17

The idea that the self includes one’s sense of practical possibilities
seems to be the best rationale, and perhaps the only rationale, for thinking
that the self includes one’s body. But notice that, for exactly the same reason,
the self as a psychological identity would also include one’s sense of
participation in particular ongoing activities, projects, and relationships.
After all, the sense of one’s practical and physical possibilities obviously
cannot be restricted to that part of the physical world within the bound-
ary of one’s skin. My sense of my place in the world is radically altered
if I lose my legs or their use, but surely the loss of a partner, or a career,
or a community, can have precisely the same effect. If I were to lose the
people closest to me, for instance, the task of rebuilding my life would not
be one of finding new people in relation to whom to act and select, but the

ability in Adjustment to Lower Extremity Amputation,” Rehabilitation Psychology 47, no. 1
(2002): 92–105.

14 Isao Fukunishi, “Relationship of Cosmetic Disfigurement to the Severity of Posttrau-
matic Stress Disorder in Burn Injury or Digital Amputation,” Psychotherapy and Psychosomat-
ics 68, no. 2 (1999): 82–86.

15 See S. Kay Toombs, “Reflections on Bodily Change,” in Toombs, ed., Handbook of Phe-
nomenology and Medicine.

16 I thank Mark LeBar for this way of putting the point.
17 Toombs, “Reflections on Bodily Change,” 254.
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much more radical task of redefining who I am going to be, of construct-
ing a new self. Simply put, if my leg represents one set of possibilities of
my embodied existence, then so too does my wife. Therefore, if psycho-
logical identity includes the body, then it also seems to include one’s
sense of participation in particular attachments —one’s relationships,
projects, and ongoing activities. This is what I shall mean, then, in saying
that psychological identity and the activities in which it consists are
“embodied”: the boundaries of the self include one’s body as well as —and
for the same reason —certain parts of the extrapersonal world.

On an embodied conception of the self, then, one’s activities are not
things that one does in relation to the world, but how one occupies and
engages that world as a physical, worldly being. The self’s ongoing activ-
ities, projects, and relationships can therefore be interrupted or termi-
nated altogether by circumstantial changes: to lose a leg —or a spouse, or
a career —on this view, is to lose forever a particular way of being in the
world, leaving one to find a new self to be. As a result, a person’s hap-
piness and well-being are more vulnerable to circumstantial changes,
since the person’s identity and activities depend so crucially on the par-
ticular ways he or she inhabits the world.

It is this embodied conception of the self that I think is the more plau-
sible one, for the reasons just given —although, again, limitations of space
do not permit a more thorough demonstration of this claim. It is worth
pointing out, though, that it is a commonplace of the libertarian concep-
tion of self-ownership that to own oneself includes at least the possession
of control rights over one’s physical person. It is, of course, possible for
even a formalized self to acquire such control rights, for instance by
bargaining for them within an original position.18 For the libertarian,
however, control rights over one’s person are not rights for self-owners to
acquire, but rights in which self-ownership consists. The libertarian is will-
ing to demonstrate that, given self-ownership, one can also come to own
parts of the world beyond one’s person. What the libertarian does not do,
however, is to argue from the ownership of the self to the ownership of
one’s person, as though these were different issues —as indeed they are
taken to be on the formalized view.19 The self that the libertarian takes to
be owned, then, must at least include the whole physical person.

Nonetheless, an important disagreement among libertarians —as I intend
to show in the rest of this essay —concerns whether these control rights
end at the boundary of the skin. As I argue now, although no-proviso
libertarians and left-libertarians alike accept that the self includes the

18 Indeed, note that the self behind John Rawls’s veil of ignorance is stripped down even
further than the formalized self as I have described it here. See John Rawls, A Theory of Justice
(Cambridge, MA: Harvard University Press, 1971).

19 For the idea that having rights like those associated with self-ownership is not the same
thing as having those rights in virtue of being a self-owner, see also Steiner, An Essay on
Rights, chapter 7, esp. 231, 245.

142 DANIEL C. RUSSELL

https://doi.org/10.1017/S0265052509990069  Published online by Cam
bridge U

niversity Press

https://doi.org/10.1017/S0265052509990069


body, nonetheless they cannot accept the embodiment of the self in parts
of the extrapersonal world. These libertarians therefore adopt a third
view of the self, which we can call the “quasi-embodied” conception. For
their part, right-libertarians disagree with both no-proviso libertarians
and left-libertarians in embracing the embodied conception of the self and
rejecting the quasi-embodied conception. Furthermore, since I argued
above that the rationale for thinking of the self as including a body is
equally a rationale for thinking of the self as including parts of the extra-
personal world, the attempt to drive a wedge between embodiment in the
body and embodiment in the extrapersonal world should seem at least
prima facie implausible.

In what follows, I shall focus on how an embodied conception of the
self bears on the libertarian’s attitude toward the Lockean proviso, broadly
construed, and thus on these different forms of libertarianism. I begin by
arguing that no-proviso libertarianism, by rejecting the Lockean proviso,
cannot accept the embodied conception for have-nots (Section IV). I then
turn to left-libertarianism, whose egalitarian interpretation of the Lock-
ean proviso is incompatible with the embodied conception for haves
(Section V).

IV. No-Proviso Libertarianism

My aims in this section are twofold. First, I argue that given an embod-
ied conception of the self, self-ownership requires that there be a Lockean
proviso on ownership. I do so by arguing that no-proviso libertarianism
can reject the Lockean proviso only by rejecting an embodied (as opposed
to quasi-embodied) conception of the self, at least in the case of have-nots.
More precisely, I aim to show that without a Lockean proviso, the self-
ownership that remains intact for the very poor is one that must be
separated from the ability to control parts of the external world. My other
aim is to argue that the embodied conception of the self yields an inde-
pendently more plausible account of the nature of the use of extra-
personal goods and what counts as infringing such use (when compared
to the quasi-embodied conception).

No-proviso libertarians hold that while the welfare of the disadvan-
taged may be a matter of moral urgency, still it is not a matter of justice —
that is, a matter that could license the introduction of coercively enforceable
obligations. Jan Narveson has made the case for this claim as follows. To
begin, he notes that if the welfare of the disadvantaged were a matter of
justice, then it would be a demand of justice that such welfare be secured
coercively if need be. His argument is then two-pronged: first, that such
coercion would be unnecessary, and second, that in any case it would be
unjust. As to the first, Narveson argues that there would be no need for
such coercion in a capitalist society, since “the intelligent efforts of those
who precede us create a world with far more for all of us than there
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would otherwise be.” 20 I think that Narveson must surely be correct on
this point. At any rate, he as well as John Locke and others are right to
suggest that private ownership schemes actually increase opportunities
for control of the extrapersonal world, rather than shrink them.21 As
Narveson puts the point, “The ‘secret’ of wealth is no secret at all: it lies
in intelligent hard work plus respect for other people’s productive activ-
ities.” 22 I shall return to this point in Section VI.

It is Narveson’s second argument that concerns me at present, and it is
also the deeper of the two. It has three key premises. First, for poverty to
be a matter of justice it would have to threaten the self-ownership of the
poor. To see this, suppose that poverty were a matter of justice, but did
not threaten the self-ownership of the poor. The plight of the poor, being
a matter of justice, would then potentially justify coercive restrictions on
others. But such restrictions would violate the self-ownership of those
persons, by putting them in a coercive plight in order to relieve the
noncoercive plight of others, a relief that “is got at the expense of liberty
for most of us,” and that liberty is, in fact, identical to self-ownership.23

And self-ownership is itself a matter of justice, if anything is.24 Therefore,
since coercion not for the sake of self-ownership violates self-ownership,
it follows that matters of justice —matters that justify coercion and delimit
self-ownership —are only those in which infringements of self-ownership
can arise.

Narveson’s second premise is that the only infringements of self-
ownership are invasive ones, namely, threats to one’s person or one’s
property. This premise rests on Narveson’s conception of the use of parts
of the extrapersonal world. Those parts that one can be said to use, on
Narveson’s view, are “those elements of the environment over which one
has exerted and continues intentionally to exert control.” 25 This is because
the use of an extrapersonal good is not “pie-in-the-sky,” imaginary or
possible use, but actual use and the investment of effort; as Narveson
says, “use is use.” 26 Consequently, it is no infringement of the latecomer’s

20 Jan Narveson, “Libertarianism vs. Marxism: Reflections on G. A. Cohen’s Self-Ownership,
Freedom, and Equality,” Journal of Ethics 2, no. 1 (1998): 1–26, at 21.

21 Narveson, “Libertarianism vs. Marxism,” 21; see also Nozick, Anarchy, State, and Utopia,
177; Murray Rothbard, The Ethics of Liberty (Atlantic Highlands, NJ: Humanities Press, 1982),
36; Eric Mack, “Self-Ownership, Marxism, and Egalitarianism, Part II: Challenges to the
Self-Ownership Thesis,” Politics, Philosophy, and Economics 1, no. 2 (1995): 243–44, at 247–49;
and David Schmidtz in Schmidtz and Robert Goodin, Social Welfare and Individual Respon-
sibility (Cambridge: Cambridge University Press, 1998).

22 Narveson, “Original Appropriation,” 220–21.
23 Narveson, “Libertarianism vs. Marxism,” 6–9, 23.
24 Ibid., 4.
25 Narveson, “Original Appropriation,” 215. See also Rothbard, The Ethics of Liberty, 33–34,

41, 47, 56, 59, 64.
26 Likewise, Edward Feser argues that in order for one’s use of some extrapersonal good

to be protected as a matter of justice, one must have already engaged with that good so as
to transform it in some significant way. See Edward Feser, “There Is No Such Thing as an
Unjust Initial Acquisition,” Social Philosophy and Policy 22, no. 1 (2005): 56–80, at 61–67.
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self-ownership to deprive him of future use of that good, since he is not
already using it. By contrast, interfering with a first-comer’s use of some
good is an infringement of his self-ownership, since this is to interfere
with the first-comer’s activity already under way.27 It follows that depriv-
ing someone of something counts as an infringement of his self-ownership
just in case he is already using that thing. Since depriving someone of
what he is already using is what we mean by an invasive infringement of
his self-ownership, it follows for Narveson that all infringements of self-
ownership are invasive. There is no such thing as a noninvasive infringe-
ment of a person’s self-ownership.

Narveson’s third and final premise is that the poor do not, just as such,
face any invasive threat to their self-ownership, even if they are driven to
accept low wages. “The poor or the sick are not unfree,” Narveson says;
“that is not their problem. Nobody threatens to make them worse off than
they already are” if they fail to take “very low-paying jobs. . . . [N]obody
has a gun to their heads.” 28 It follows from these three premises that,
since poverty is not an invasive threat, it is no threat to self-ownership,
and thus is not a matter of justice. Whatever standing welfare may have
as a matter of moral concern, it is not one to be addressed politically, and
thus not by a Lockean proviso on ownership.29

I agree with Narveson’s first premise, and in the next section I shall
consider and reject the rival view that there are matters of justice that both
are independent of self-ownership and legitimately delimit self-ownership.
Furthermore, I shall raise no objections here to Narveson’s third premise,
although I think that compelling objections have been raised against it.30

Instead, I want to focus now on Narveson’s second premise, and argue
that Narveson’s narrow conception of infringements on self-ownership is
incompatible with an embodied conception of the self, as well as implau-
sible in its own right.

We can see this incompatibility in at least three ways. First, on an
embodied conception of the self, the self consists in (among other things)
its worldly interactions. The self is not strictly a psychological entity
whose activities, though done with the world as their object, are none-
theless internal (as on the formalized view). Nor is the self strictly a
psychological entity plus its physical embodiment, but separate from the
extrapersonal world (as on the quasi-embodied view). Rather, one of the
most important ways in which the self defines itself is through its sense
of possibilities for interacting with the world. And it seems clear that such

27 Narveson, “Original Appropriation,” 214–15.
28 Narveson, “Libertarianism vs. Marxism,” 22; emphasis in the original.
29 Ibid., 22–23.
30 For example, G. A. Cohen argues that the poor do have a gun to their heads, “held by

the state, whose protection of the property to which they are coercively denied access
renders their freedom meager.” See G. A. Cohen, “Once More into the Breach of Self-
Ownership: Reply to Narveson and Brenkert,” Journal of Ethics 2, no. 1 (1998): 59–96, at 74.
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interaction is not limited to one’s past or to what one is already doing, but
is also forward-looking. As Eric Mack has observed, people “obviously
do not live by past investments alone, but also by necessarily prospective
interaction with extra-personal objects —interactions which, when viewed
from some later point, may count as an investment of self.” 31 And as
Gerald Cohen asks, if an act underway involves using a succession of
worldly goods, why should we suppose it is no interference with the act
to whisk away one of those goods, merely on the grounds that the agent
has not touched it yet?32

On the embodied view, to control what one can do is to control who one
can be. On such a view, then, we must broaden our understanding of
infringements of self-ownership, to extend beyond obvious invasions of
one’s person —holding guns to heads, say —to include what Mack calls
the nullification of world-interactive powers.

Moreover, this seems the more plausible view on independent grounds.
As Mack has argued, there is no morally important difference between
restricting a person’s power to engage the world by encasing him in a
cage you have made from materials you own, and encasing everything
within his reach in such cages.33 Even though the latter case involves no
invasion of his person, it is as great an infringement of his ability to
engage the world as anything can be. On an embodied view of the self,
then, there are such things as noninvasive infringements of self-ownership,
and I find such a view to be independently more plausible than a quasi-
embodied view.

That is one tension between Narveson’s conception of use and the
embodied conception of the self, and a second tension can be seen by
noting that an embodied self also consists in (among other things) its
particular attachments to things and persons in the world. These attach-
ments by their very nature are extended through time; they include not
only what attachments one has made in the past, but also how one’s
attachments extend into the future. Part of what it is to own such a self
and to have control over it, therefore, is to have opportunities to take care
for one’s future.

Here it is worth noting with David Schmidtz that the inability to gain
control over natural resources can prevent one from taking measures to
protect and sustain those resources, and thus take care for one’s future.34

Or, as Hillel Steiner has put the point, “Whether I have five other places
I could permissibly be and you have none, . . . the adversity we would each
experience from a lightning strike would be the same. However, the

31 Eric Mack, “Self-Ownership and the Right of Property,” The Monist 73, no. 4 (1990):
519–543, at 528.

32 Cohen, “Once More into the Breach,” 62–67.
33 See Eric Mack, “The Self-Ownership Proviso: A New and Improved Lockean Proviso,”

Social Philosophy and Policy 12, no. 1 (1995): 186–218.
34 Schmidtz and Goodin, Social Welfare and Individual Responsibility, chapter 1.2.
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personal responsibility we would each have for that adversity would
differ.” 35 Taking responsibility for one’s fate requires opportunities to
control resources, such as finding a place to shelter from a storm. No one
can guarantee his future, but differences in opportunities to do anything
about one’s future are real —and they are differences in control over the
self. Again, then, on the embodied view the activities of self-owners extend
well beyond what they have already touched, and thus on such a view
not all infringements of self-ownership need be invasive ones. Moreover,
this too seems an independently plausible way of thinking about infringe-
ment. Surely there is no morally relevant difference between (i) taking
away a person’s ability to take care for his future by physically restraining
him and (ii) doing so by putting cages around all the things he might
need to use in order to take care for his future.

Finally, the tension between Narveson’s view and the embodied con-
ception also becomes apparent through reflection on what is involved
even in owning one’s own body. Let me explain why. If a claim of justice
regarding extrapersonal goods requires the original use of a first-comer,
then does this requirement attach itself to one’s person, as well? We
cannot allow special pleading here, since we cannot take it for granted
that one is the first-comer where one’s own person is concerned; on the
contrary, one’s person is brought about and then helped along through
the efforts of others —parents, family, and community. Where my person
is concerned, I actually arrive fairly late on the scene; others were there
well ahead of me. So is there any difference in principle between the
claims of a latecomer in the case of extrapersonal goods and the claims of
a latecomer in the case of his own person? Perhaps there is, on the grounds
(say) that “first use” of a thing cannot generate ownership claims to it
when the thing in question is a person —people cannot be owned by
anyone else, including their procreators, but only by themselves. Alter-
natively, we might say that while the burden of proof falls to each of us
to demonstrate that he should be entitled to exclude others from control
of his person, nonetheless this is a burden of proof we each are able to
meet.36 The upshot is the same either way: we own our bodies despite not
having met any first-use requirement. But now the question is this: What
rationale could there be for saying that we own our bodies, despite not
meeting the first-use requirement, that does not also cast doubt on the
appropriateness of the first-use requirement in at least some cases involv-
ing extrapersonal goods?

35 Hillel Steiner, “How Equality Matters,” Social Philosophy and Policy 19, no. 1 (2002):
342–56, at 351; emphasis in the original.

36 And this is exactly what Narveson (“Original Appropriation,” 219) says: “given liber-
alism, we do not primordially own the world —only ourselves. And even that isn’t primor-
dial. We must argue even for that.” That is why Narveson can no longer hold the view that
“a right to our persons as our property is the sole fundamental right there is”; see Jan Narveson,
The Libertarian Idea (Philadelphia, PA: Temple University Press, 1988), 66; emphasis in the
original.
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Narveson himself holds that we acquire rights over our bodies from
each other, in virtue of the realization that “life for ourselves is bound to
be worse” unless we grant one another “mutual recognition . . . of rights
not to be molested by others.” 37 The point at present, though, is not how
one could acquire such a right, but the very fact that one could: we must set
aside the narrow use restriction on ownership, in this case, because one’s
body is something over which one must have rights in order to have
control over oneself. In the case of one’s body, therefore, use cannot be a
necessary condition of ownership if the things one can be said to use are
restricted to things one has already got hold of. What matters here is not
whether one got to it first, but whether one needs to control it in order to
have control of oneself. Again, however, there can be no special pleading
here: the reasons there are for thinking that one needs control rights over
one’s person seem equally to be reasons for thinking that one needs
control over parts of the extrapersonal world. Depriving one of the oppor-
tunity to control parts of the extrapersonal world, therefore, is an infringe-
ment of self-ownership, even when that infringement is noninvasive, barring
one from things one has not yet touched.

On the embodied view, then, use cannot be restricted to what one has
already touched. Rather, use must be broad enough to include not only
what one has already touched, but also what one needs to touch in order
to have control of oneself —a view that also seems independently plau-
sible. A self-owner must have control of his physical body, despite being
a latecomer, but surely for the same reason he must also be able to control
parts of the extrapersonal world. And of course it is precisely the oppor-
tunity to gain control over parts of the extrapersonal world that the
Lockean proviso treats as a matter of justice. As I have argued, the pro-
hibition of noninvasive infringements as a matter of justice cannot be in
question as long as we think that the self that a poor or sick person owns
is an embodied self.38 On an embodied conception of the self, therefore,
there can be no question whether it is a matter of justice that a scheme of
holdings should meet a Lockean proviso on ownership.

It is in the case of have-nots that the no-proviso libertarian finds himself
committed to rejecting the embodied conception of the self: poverty and
sickness may leave one destitute, but even so one’s self-ownership remains
intact, since one can still reason, deliberate, and choose, and no one need
be laying hands on one’s body. To say that the Lockean proviso is otiose
because self-ownership is untouched by one’s material circumstances, is

37 Narveson, “Original Appropriation,” 219. Here he fares better than Rothbard (The
Ethics of Liberty, 99–100), who holds that parents own their children, although this owner-
ship must be temporary and of a “trustee” sort, since “it surely would be grotesque for a
libertarian who believes in the right of self-ownership to advocate the right of a parent to
murder or torture his or her children.” Fair enough, but of course the whole question is
whether children are self-owners in the first place.

38 See Mack, “The Self-Ownership Proviso,” 186, 189, 201.
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to deny that the self one owns is an embodied self. This is not only
implausible but inconsistent, since it is surely the self-ownership of haves
that necessitates their rights of control of the extrapersonal world in the
first place, a necessity that arises only for embodied selves. For as Rothbard
points out, trenching on one’s person or holdings leaves the self untouched
if the self is only considered as a “will”;39 self-ownership gives one the
right to control one’s person and extrapersonal property, then, only if the
self one owns is embodied. Without the Lockean proviso, therefore, it is
a matter of embodied selves for haves and other sorts of selves for
have-nots.

I find the split between the self-ownership of have-nots and their ability
to control property to be nowhere more palpable than in Douglas Rasmus-
sen and Douglas Den Uyl’s otherwise excellent book Norms of Liberty
(2005). Now, I must point out that Rasmussen and Den Uyl would say
that they reject the self-ownership thesis. But they understand the thesis
they reject not in the broader way that I have understood it here, but in
the narrower sense that the right of self-ownership would have to be a
single right (rather than a cluster) whose existence is underived and a
priori.40 However, they do espouse a right of “self-direction” by which
one has a right against being directed to purposes to which one has not
consented, a right that defines a moral space within which self-directed
activities are protected against intrusion by others, and by which one has
certain natural rights of property in the extrapersonal world.41 As I said
at the outset, self-ownership is often taken as a bundle of exactly these
sorts of rights —to control oneself, to exclude others from controlling one,
and so on —and it is on the basis of such rights that libertarians argue that
one can have other property rights as well. So the right of “self-direction”
can be treated as a self-ownership right after all, at least as I (and many
others) have understood self-ownership rights.

Rasmussen and Den Uyl hold that persons have the right of self-
direction because of the nature of the human self. The flourishing of a
human being, they argue, is always the flourishing of a particular indi-
vidual, and thus, far from being merely an individual instantiation of a
single summum bonum, one’s flourishing is in fact identical to the partic-
ular life of the one who is flourishing.42 This suggests pretty clearly, I
think, that Rasmussen and Den Uyl think of the flourishing self as a
necessarily embodied self, in just the sense in which I have used that
phrase here. Central to the flourishing of such a self, they argue, is self-

39 See Rothbard, The Ethics of Liberty, chapter 6.
40 Rasmussen and Den Uyl, Norms of Liberty, chapter 9. See also Richard Arneson, “Lock-

ean Self-Ownership: Towards a Demolition,” Political Studies 39, no. 1 (1991): 36–54; Robert
Brenkert, “Self-Ownership, Freedom, and Autonomy,” Journal of Ethics 2, no. 1 (1998): 27–55
at 52–54; Cohen, “Once More into the Breach,” 94–95.

41 Rasmussen and Den Uyl, Norms of Liberty, 89, 90, 98–100.
42 Ibid., 80–81, 133–34.
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direction, a right to lead a life of one’s choosing, which is not only nec-
essary for flourishing but is in fact a constituent of it.43 Moreover, for
Rasmussen and Den Uyl there is no separating self-direction from the
right to control what one creates; property rights are therefore rights to
live according to one’s choices, and thus are natural rights.44 “Taking
control of another’s property against that other’s wishes,” they argue,
“can now be seen as nothing less than taking control of one of the central
relationships that constitute a human being’s life.” 45

With all of this I agree, but their conception of the self changes crucially
when they turn to consider the case of have-nots. Rasmussen and Den
Uyl consider the objection that being very poor can be an obstacle to
being a self-directing person, and they reply that the very poor are self-
directors, because even in great poverty one retains the powers of prac-
tical reasoning, deliberating, and choosing.46 But while these powers may
demonstrate that poverty leaves intact the self-direction of a formalized
or even a quasi-embodied self, that is not the conception of the self that
was taken to require the right of self-direction in the first place —that self
was an embodied one. Rasmussen and Den Uyl’s argument, recall, was
that control of extrapersonal property is crucial to self-direction, because
self-direction is a right to lead an embodied life of one’s choosing. But
then we find that for some others (have-nots), self-direction is actually
quite distinct from what they can control in the extrapersonal world. In a
word, this means embodied selves for haves and other sorts of selves for
have-nots.

It is clear, then, that an embodied conception of the self commits the
libertarian to the existence of a Lockean proviso, that is, to treating one’s
opportunities to control parts of the extrapersonal world as a matter of
justice. But to what proviso does it commit one, exactly? I go on now to
argue that the interpretation of the Lockean proviso depends crucially on
one’s conception of the self, and in particular that the left-libertarian
interpretation is incompatible with the embodied conception of the self.
Then, in Section VI, I consider the proviso’s interpretation according to
right-libertarianism in light of the embodied conception.

V. Left-Libertarianism

Although libertarians and their critics have long held that self-ownership
is incompatible with distributive equality, left-libertarians disagree. On
the left-libertarian view, people do indeed have rights of ownership over
themselves and parts of the extrapersonal world, but like any ownership

43 Ibid., 87.
44 Ibid., 98, 100.
45 Ibid., 106.
46 Ibid., 303–11; see esp. 306–8.
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right, the boundaries of self-ownership must be delineated by consider-
ations of justice, including the justice of extrapersonal property. This is,
after all, the traditional role of the Lockean proviso, and left-libertarians
argue that the considerations of justice that enter the theory of extra-
personal property via the proviso are best understood in egalitarian terms.
I now want to explore the conception of the self that is required by this
alleged compatibility between egalitarian restrictions on extrapersonal
property, on the one hand, and self-ownership, on the other. To do so, I
shall discuss briefly the recent work of three representative left-libertarians,
starting with (and spending the most time on) Michael Otsuka, before
moving on to Hillel Steiner and Philippe Van Parijs.

Otsuka holds that self-ownership encompasses two main types of rights:
rights of control and use of one’s mind and body, and rights to all the
income one can gain from controlling and using one’s mind and body.47

Otsuka argues that the income right is subject to a Lockean proviso when,
as in most cases, producing the income requires the acquisition of extra-
personal goods.48 In particular, Otsuka says, “You may acquire previ-
ously unowned worldly resources if and only if you leave enough so that
everyone else can acquire an equally advantageous share of unowned
worldly resources.” 49 Otsuka’s version of the Lockean proviso is both
welfarist and egalitarian. It is welfarist because “enough and as good” is
interpreted as leaving for others enough for the purpose of attaining a
certain level of welfare, resulting from an individual’s combined store of
worldly and personal resources.50 And it is egalitarian because opportu-
nities to derive welfare from unowned worldly goods are to be equal,
despite inequalities in personal capacities.51 Consequently, Otsuka holds
that “[s]omeone else’s share is as advantageous as yours if and only if it
is such that she would be able (by producing, consuming, or trading) to
better herself to the same degree as you.” Following Richard Arneson, he
says that such “‘betterment’ is to be measured in terms of level of welfare
understood as the ‘satisfaction of the self-interested preferences that the
individual would have after ideal deliberation while thinking clearly with
full pertinent information regarding those preferences’.” 52

How is this version of the Lockean proviso —what Otsuka calls the
“egalitarian proviso” —to be satisfied? Otsuka holds that the egalitarian
proviso requires the members of each generation —starting with the gen-
eration of initial appropriators —to leave at least as great an opportunity
to own extrapersonal resources for the next generation. He concludes that

47 Michael Otsuka, Libertarianism Without Inequality (Oxford: Clarendon Press, 2003), 15.
48 Ibid., 19–21.
49 Ibid., 24.
50 Ibid., 25.
51 Ibid., 11.
52 Ibid., 27, quoting Richard Arneson, “Primary Goods Reconsidered,” Noûs 24, no. 3

(1990): 429–54, at 448.
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at one’s death, resources at least as valuable as those one acquired in one’s
life must lapse back into a state of nonownership, that is, that such resources
must return to the commons. The upshot of this requirement is that each
person would have “only a lifetime leasehold on worldly resources,”
including the ones that they improve. This requirement, Otsuka says,
would not amount to a full prohibition on bequeathing, but it would
prohibit all but very modest gifts that have little impact on the welfare of
the recipients relative to other members of their generation.53

It is clear that Otsuka must show that the demands of the egalitarian
proviso do not trench upon self-ownership: self-ownership, after all, is
not a good to be balanced among others, but a boundary on what may be
done in the name of any good. It is presumably for this very reason that
Otsuka says that the egalitarian proviso does not conflict with or infringe
upon self-ownership, but only restricts one from engaging in transfers
that one has no right to engage in anyway.54 But how is this claim to be
substantiated?

Here we must turn to deeper questions regarding the kinds of consid-
erations of justice that can delimit self-ownership, and there are two
broad, mutually exclusive, and jointly exhaustive possibilities to consider.
The first possibility is that we might defend the view (glimpsed in Sec-
tion IV) that what any person may do under the banner of self-ownership
can be limited only by the similar self-ownership rights of others —that
the only limit on self-ownership is self-ownership.55 It seems clear, though,
that the egalitarian proviso could not be derived solely from the self-
ownership rights of have-nots, even given the embodied conception of
the self. To be sure, from the fact that one owns oneself, and that the self
so owned is embodied in projects involving the extrapersonal world, it
follows that one is entitled to a fair opportunity to participate within a fair
scheme by which people can acquire parts of the extrapersonal world.56

But that comes far short of the egalitarian proviso, which entitles one not
only to the opportunity of acquiring extrapersonal property, but indeed to
the opportunity of acquiring extrapersonal property sufficient to give one
as good a chance to attain welfare as anyone, whatever differences there
may be in personal capacities to improve resources. It is no surprise, then,
that neither Otsuka nor left-libertarians generally take their various egal-
itarian renderings of the Lockean proviso to follow from the thesis of
self-ownership; rather, those renderings are taken to arise from consider-
ations of justice independent of self-ownership.

And that is the second possibility, namely, that it is false that the only
limit on self-ownership is self-ownership; on this view, there are consid-

53 Otsuka, Libertarianism Without Inequality, 35–38.
54 Ibid., 38–39.
55 See, e.g., Roderick Long, “Land-Locked: A Critique of Carson on Property Rights,”

Journal of Libertarian Studies 20, no. 1 (2006): 87–95, at 90–91.
56 Mack, “Self-Ownership and the Right of Property,” esp. 534.
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erations of justice that both are independent of self-ownership and serve
to delimit self-ownership. Here we should notice that Otsuka does not
think that there are considerations of justice demanding that one give
others access to one’s person, which would of course conflict with the
self-ownership right of control of one’s person. However, since Otsuka
thinks that considerations of justice demand that one give others access to
one’s income, and that this is no infringement of the self-ownership right
to income from one’s person, he must of course hold that where self-
ownership is concerned, there is a crucial difference between control of
one’s person and control of the extrapersonal world. Indeed, this is exactly
what he does hold: the Lockean proviso, he says, holds in cases of pro-
ducing income by using extrapersonal goods, but not when one uses
parts of one’s person, as for instance when one weaves a textile from
one’s own fallen hairs.57 Thus, the same proviso that would trench upon
self-ownership rights to income, in the case of income derived strictly
from one’s person, does not trench upon that right in the case of income
derived from extrapersonal property.58 What, then, is this crucial differ-
ence between personal and extrapersonal goods?

That there is an important difference is obvious: the world is here for all
of us, but your person is just for you. So far, however, that idea is fairly
vague: in what sense is the world “for all of us”? One possibility is that
the world is “for all of us” in the sense that every one of us needs the
world not only as a necessary container and sustainer of our physical
presence in it, but also, and just as importantly, as a place in which to
construct embodied human lives and embodied human selves. But notice
that on this rationale, there is no longer the difference that Otsuka needs
between personal and extrapersonal goods. On this rationale, the right to
control the self is a right to control one’s person and parts of the extra-
personal world, for the very same reason —that the self is embodied in
both of these. Because we are self-owners, each of us has a right to control
all of himself and some of the world. Therefore, on the present rationale —
which is, of course, the embodied conception of the self —the world’s
being here for all of us is a fact of self-ownership after all, so the Lockean
proviso would no longer be independent of self-ownership. The only
limits on self-ownership suggested by this view, then, are themselves
considerations of self-ownership. Yet, as we have seen, considerations of
self-ownership alone do not generate the egalitarian proviso. Thus, Otsuka
must hold that while it is self-ownership that gives one rights of control

57 Otsuka, Libertarianism Without Inequality, 19–21.
58 This strong separation of self-ownership and extrapersonal ownership is particularly

clear in Peter Vallentyne, Hillel Steiner, and Michael Otsuka, “Why Left-Libertarianism Is
Not Incoherent, Indeterminate, or Irrelevant: A Reply to Fried,” Philosophy and Public Affairs
33, no. 2 (2005): 201–15, at 201, 208–9, who note that the egalitarian dimension of left-
libertarianism is distinct from its libertarian dimension (i.e., self-ownership), and that these
two dimensions are based on respect for the moral status of different things (things and
persons, respectively).
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of one’s person, independent considerations of justice must come in to
generate the Lockean proviso, if it is an egalitarian proviso.

A better rationale for the left-libertarian is that the difference between
extrapersonal property and property in one’s person is that the extra-
personal world is commonly owned, as indeed left-libertarians generally
hold.59 Common ownership, unlike joint ownership, does not require one
to secure the permission of all in order to use or appropriate parts of the
extrapersonal world, but it does require one to make compensation to
others for doing so. Notice that this rationale for thinking that the world
is “for all of us” does not follow from the thesis of self-ownership: from
that thesis, it follows that one is entitled to an opportunity to access the
extrapersonal world, not that one is entitled to compensation from others
should they avail themselves of such an opportunity, just as on Otsuka’s
view. So if common ownership is a demand of justice, then it is a demand
independent of self-ownership that can come to bear on extrapersonal
ownership by way of a Lockean proviso, with egalitarian implications.

The real question for Otsuka, then, is whether common world owner-
ship is a matter of justice and therefore consistent with self-ownership,
which is a matter of justice if anything is. And the answer is: It depends on
how we conceive of the self that is owned. According to Otsuka, common
world ownership requires persons to make compensation to others for
what they take from the commons, and this requirement must not infringe,
but only delimit, self-ownership. However, if the self that is owned is an
embodied self, then such demands for compensation necessarily infringe
self-ownership. Let me explain why.

If persons are self-owners, then at the very least no person need justify
his existence to any other person, and no person can owe compensation
to others for the fact that he exists —that he is a human being, in the
world, leading a human life. Now, if the self that is owned is an embodied
self, then necessarily that self exists and leads a human life only by
controlling parts of the extrapersonal world. Removing goods from the
commons, then, is the price of leading a human life. However, given the
egalitarian proviso, removing the sorts of goods from the commons that
can underwrite the leading of a human life entails an enforceable claim by
others to compensation. Therefore, since (ex hypothesi ) the owned self is
an embodied self, the egalitarian proviso requires that one compensate
others for one’s leading an embodied existence. And that is to say that the
egalitarian proviso requires one to compensate others for the very fact

59 This amounts to what Vallentyne (“Libertarianism”) calls “unilateralist” left-
libertarianism. I shall not discuss the non-unilateralist alternative of joint world ownership,
since it is generally —and, I think, rightly —held to be inconsistent with self-ownership; see,
e.g., G. A. Cohen, Self-Ownership, Freedom, and Equality (Cambridge: Cambridge University
Press, 1995); Mack, “Self-Ownership, Marxism, and Egalitarianism, Part II,” 243–44, 250–51;
and Vallentyne, “Libertarianism.” For a dissenting view, see Magnus Jedenheim-Edling,
“The Compatibility of Effective Self-Ownership and Joint World Ownership,” Journal of
Political Philosophy 13, no. 3 (2005): 284–304.
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that one is a self-owner. But of course, to own oneself is for there to be no
one from whom one need lease oneself. The egalitarian proviso is there-
fore incompatible with an embodied conception of the self that is owned.

Note that the argument here is not that the compensating act is incom-
patible with ownership of an embodied self, although I think it is. On
Otsuka’s view, that compensation consists in being compelled to appro-
priate only on condition that one’s appropriation be temporary. More
precisely, the compensation is that one forgo embodying oneself in any
world-interactive projects, such as saving for the future of others, that
would involve more than a “lifetime leasehold” on extrapersonal prop-
erty. Whatever we say about the sort of compensation required, though,
the real issue is that the very fact that any compensation is called for violates
self-ownership, if the self is an embodied one.60

In order to ground the egalitarian proviso in the demands of common
ownership, then, Otsuka must either embrace an embodied conception of
the self and reject the thesis of self-ownership, or he must reject an embod-
ied conception of the self so that the proviso no longer infringes self-
ownership. It is clear that left-libertarianism must reject a formalized
conception of the self, given the general libertarian thesis that self-
ownership as such includes rights to one’s person. The left-libertarian
must draw the boundaries of the self so as to include one’s body but
exclude the extrapersonal world. In other words, left-libertarianism requires
a quasi-embodied conception of the self.

Consequently, there is a crucial disagreement over the boundaries of
the self between left-libertarians (who accept common ownership) and
right-libertarians (who reject it). Moreover, the left-libertarian’s concep-
tion of a quasi-embodied self seems seriously problematic, on at least two
grounds. One is that, as I have noted already, the quasi-embodied con-
ception of the self is independently implausible. The quasi-embodied
view would drive a wedge between the body and the extrapersonal world
where the self is concerned, but as we have seen, the reasons for drawing
the boundaries of the self so as to include the body are the same as the
reasons for drawing the boundaries so as to include parts of the extra-
personal world. This is because both are crucial to the nature of the self
as a world-engaging being.

The other problem is that for the left-libertarian the quasi-embodied
conception of the self is a double-edged sword. First, the left-libertarian
must draw the boundaries of the self well short of the extrapersonal
world in order to preserve consistency between self-ownership on the one
hand and compensatory demands for using commonly owned goods on

60 We can therefore set aside Steiner’s worries (An Essay on Rights, 249–61) about giving
a Hohfeldian analysis of the right of bequest as a right of deceased persons; for even if there
turned out to be no such thing as a right of bequest, it would follow only that one could not
make compensation for removing goods from the commons by giving up that right. It
would not show that no such compensation is called for.

EMBODIMENT AND SELF-OWNERSHIP 155

https://doi.org/10.1017/S0265052509990069  Published online by Cam
bridge U

niversity Press

https://doi.org/10.1017/S0265052509990069


the other. But second, the left-libertarian must also motivate the very idea
of a natural right of common world ownership in the first place; yet a self
with such a right would surely have to be an embodied one. How could
self-owners be anything short of embodied selves and also have some sort
of natural claim over things in the extrapersonal world? Indeed, common
ownership itself seems to be incoherent in this respect, drawing the bound-
aries of the self in one place in making persons common world owners
and in another place in making persons incur liabilities to others when
they use parts of the extrapersonal world.

Thus, in taking seriously the have-nots’ alleged right of common own-
ership, Otsuka must employ an embodied conception of the self, and in
arguing that that right does not trench on the self-ownership of the haves,
he must employ some other conception. Ironically, this form of left-
libertarianism turns out to suffer from the same basic problem as no-proviso
libertarianism: an embodied self for some, another sort of self for others.

However, while Otsuka’s view requires compensation for the use of
resources full stop, we might instead restrict compensation only to the use
of resources beyond a fair per-capita share. This is the view of Hillel
Steiner, who holds that a Lockean proviso sets a limit on what one may
come to own in virtue of being a self-owner, and in particular that such
a proviso grants one unencumbered title only to what one produces either
from self-owned resources or from one’s per-capita share of unowned,
raw natural resources.61

For Steiner, this proviso is especially important when considering the
use of a rather special sort of natural resource, namely, “germ-line genetic
information.” Germ-line genetic information, he argues, is an important
resource, since it determines one’s native endowments and thus the costs
involved in bringing one to a certain level of welfare. And since it is an
unowned natural resource, the Lockean proviso requires its division into
per-capita shares.62 Perhaps, then, we could generate an egalitarian pro-
viso just by focusing on the ownership of bodies, without bringing the
extrapersonal world into the picture.

I find Steiner less than fully explicit on this point, but I think it is clear
that we must distinguish between the germ-line itself —a genetic heritage
spanning generations —and the genetic information that stems from that
line. This is so, because the genetic information itself takes the form of a
particular physical person, and such persons, so far from being unowned
natural resources, are self-owners on Steiner’s view. What no such person
can claim as rightfully his, in contrast, is the fact that a certain natural
heritage brought it about that he has the particular endowments he has.
To focus on the genetic information, then, is to focus on the particular

61 Steiner, An Essay on Rights, 235–36.
62 See also Vallentyne, Steiner, and Otsuka, “Why Left-Libertarianism Is Not Incoherent,”

209: Steiner holds “that unchosen germ-line genetic information is a natural resource and
thus among the items subject to egalitarian ownership.”
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individual, whereas to focus on the germ-line is to focus on the biological
provenance of that individual. Every individual owns himself, but no
individual “owns” his biological provenance; the latter, then, must be
regarded as a natural resource. The Lockean proviso therefore extends to
the use of the germ-line.

Now, as I have just noted, the use of the germ-line results in a new
individual with a particular set of personal endowments. However, bio-
logical parents have no germ-lines to use but their own, of course, and the
use of different germ-lines results in persons with unequal bundles of
endowments, an inequality notably expressed in the differences in costs
associated with bringing different offspring to a similar level of ability-
value.63 In that case, the values of our naturally distributed shares of the
natural resource of germ-lines are not divided on a per-capita basis, so the
Lockean proviso requires compensation for the differences. Consequently,
on Steiner’s view, persons are all subject to the following enforceable rule:
if you procreate, then you must participate in a scheme whereby the costs
of developing ability-value in offspring are roughly equalized between sets
of parents. This restriction, for Steiner, is no infringement of self-ownership,
since it is only a demand of justice that enters via the Lockean proviso to
set limits on what a self-owner can be said to own in the first place.

The question for Steiner is essentially the same as that for Otsuka:
Given that persons are self-owners, if the owned self is embodied, can
such a restriction in fact be a requirement of justice? I do not think that it
can, because such a restriction demands compensation from a self-owner
for using an owned self to engage in a project that is, on an embodied
view of the self, paradigmatic of self-ownership.

My argument for this has two premises. The first is that on an embod-
ied view of the self, having offspring is a paradigmatic project of a self-
owner if anything is. Recall that on an embodied view, the reason that the
self extends to the body is the same reason that it also extends beyond the
body, to include other persons, relationships, and projects. The self clearly
extends to one’s offspring, and even to one’s potential for offspring, since
these determine the kinds of relationships one can engage in, what kinds
of values one can bring about in the world, what sorts of roles one can
play and virtues one can develop, and how one will relate to the human
world and its future. Likewise, the self also extends to one’s relationship
with one’s partner, and, here too, questions of procreation determine
what sort of couple a couple can be, what joint projects they can share and
what joint abilities they can develop, and how they as a couple will relate
to the human world and its future. It is for these sorts of reasons, of
course, that procreation can play such a profound role in human life.64

63 Steiner, An Essay on Rights, 277.
64 See Rosalind Hursthouse, “Virtue Theory and Abortion,” Philosophy and Public Affairs

20, no. 3 (1991): 223–46.
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Having offspring is among the projects by which humans typically give
their lives and their identities a particular definition; thus, on an embod-
ied view, having offspring is the project of a self-owner, if anything is.

The second premise is that all that is involved in procreation is a pair
of selves, each of which is a self-owner. Return to the distinction between
genetic information and lines of such information. In particular, when I
procreate, do I use the information or the line? Well, it is clear enough that
I use the information; that information, after all, exists as the particular
physical individual that I am, including its procreative powers and genetic
package. But is there any sense in which I use the line? Only metaphor-
ically. After all, focusing on the germ-line, as opposed to the particular
bundle of genetic information arising from it, is really just a way of
making the historical point that I am not the originator of myself. It is
therefore misleading to think of the germ-line as some reified thing which
I literally use in bearing offspring. All that I “use” is my particular
embodiment —myself —which I own.

From these two points, it follows that the restriction imposed by Steiner’s
version of the Lockean proviso is a requirement on self-owners that they
make compensation for using selves that they own to engage in projects
that are, on the embodied view, paradigmatic of self-ownership. Once
again, then, to bring in considerations of common ownership as demands
of justice via the Lockean proviso is to require self-owners to make com-
pensation in the event that they do the things that self-owners do, if the
self is embodied. In short, it requires self-owners to make compensation
for being self-owners; and that, as I said above, is just to deny their
self-ownership.

Thus, Steiner must reject at least one of the two premises I defended
above. On the one hand, if he were to deny that all that is involved in
procreation is a pair of owned selves (the second premise), then he would
have to hold that, even if some particular genetic information could be in
some sense mine, still it could in no sense be me. On the other hand, if
Steiner were to sever the link between procreation and self-ownership
(the first premise), then he must hold that the self is untouched by restric-
tions on how it may relate to the extrapersonal world. Either way, then,
he would have to reject an embodied conception of the self.

Lastly, this separation of self from world is nowhere more explicit, I
think, than in Philippe Van Parijs’s discussion of “real freedom.” Accord-
ing to Van Parijs, a society with what he calls real freedom would have
three characteristics: (1) it would provide for the security of its members;
(2) it would respect the self-ownership of its members; and (3) it would
otherwise create the best possible opportunities for each of its members to
do whatever he might want to do.65 Quite rightly, Van Parijs holds that
the maximization of such opportunities must stop short of imposing forced

65 Van Parijs, Real Freedom for All, 22–25.
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labor upon those who pay the tax bill, given that members of a free
society are self-owners. However, where considerations of self-ownership
place the ceiling on taxation depends crucially on how self-ownership is
connected to ownership of extrapersonal property. On Van Parijs’s view,
self-ownership is a separate matter from extrapersonal property. For
instance, he holds that even a socialist state that forbids wage labor and
owning capital still respects self-ownership, on the grounds that such a
scheme restricts only what may be done with external objects, and not
what may be done with oneself.66 Although an analysis of socialism falls
outside the scope of this essay, it should be clear that socialism can com-
bine self-ownership and a ban on private ownership of material capital
only by treating what one may do with oneself as a separate question
from what one may do with external objects.

By keeping questions of self-ownership and extrapersonal property
ownership so distinct, Van Parijs can set the ceiling on maximizing oppor-
tunities at the point where taxes “generate the highest yield . . . that can
be durably generated” under the type of socioeconomic regime in place.67

However, this conclusion requires rejecting an embodied conception of
the self, since on that conception the ownership of one’s person and the
ownership of extrapersonal property are anything but distinct issues.

This is instructive: it would seem that the only way to bring in consid-
erations of justice, independent of self-ownership, via the Lockean pro-
viso is to treat self-ownership and other forms of ownership as separate
issues. But on an embodied conception of the self, self-ownership and
other forms of ownership are not separate issues at all. On that concep-
tion, it is because we are embodied self-owners that one must be able to
control both one’s own person and parts of the extrapersonal world. There-
fore, given an embodied conception of the self, the only restrictions that
could enter via the Lockean proviso are matters of self-ownership.68

VI. Right-Libertarianism and the Lockean Proviso

We can now see that conjoining the thesis that persons are self-owners
with the embodied conception of the self yields the view that I have called
right-libertarianism. As I argued in Section IV, the embodied conception
requires a Lockean proviso on either the acquisition or the use of extra-
personal property (or both), on the grounds that intrusions against a

66 Ibid., 9.
67 Ibid., 38.
68 To put this another way, a world in which ownership is constrained by agent-neutral

welfarist values is not safe for self-owners. See Mack, “Self-Ownership and the Right of
Property”; Eric Mack, “Agent-Relativity of Value, Deontic Restraints, and Self-Ownership,”
in R. G. Frey and Christopher W. Morris, eds., Value, Welfare, and Morality (New York:
Cambridge University Press, 1993); and Eric Mack, “Moral Individualism and Libertarian
Theory,” in Tibor R. Machan and Douglas B. Rasmussen, eds., Liberty for the Twenty-First
Century: Contemporary Libertarian Thought (Lanham, MD: Rowman and Littlefield, 1995).
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self-owner include both invasions of one’s physical person and certain
noninvasive infringements of one’s ability to engage the extrapersonal
world. Right-libertarianism therefore commits to the embodied concep-
tion in the case of have-nots, who as self-owners must as a matter of
justice have free access to a fair scheme within which private property can
be acquired and exchanged. Moreover, I argued in Section V that the only
demands of justice that can enter via the Lockean proviso are demands
arising from self-ownership itself. This is because demands entering via
the proviso must not be in tension with self-ownership; thus, if demands
of justice independent of self-ownership were to enter via the proviso, then
we would have to show that those demands do not trench upon self-
ownership even though they place significant restrictions on the ability to
control the extrapersonal world. But in order to show that, we would
have to separate the question of self-ownership from the question of
control of the extrapersonal world. Yet it is precisely this separation that
an embodied conception of the self rules out; so the only demands of
justice that can enter via the Lockean proviso are other demands of self-
ownership. In that case, right-libertarianism commits to the embodied
conception of the self also in the case of haves: because they are self-
owners, the only constraints of justice on their acquisition or use of prop-
erty are those stemming from self-ownership. And these constraints have
no egalitarian implications.

Therefore, different forms of libertarianism require different concep-
tions of the self. As I said earlier, this important difference has not received
sufficient attention among libertarians. Even so, it has not been altogether
ignored. Perhaps the most vocal right-libertarian on this point is Eric
Mack, who has insisted on the importance of what I call the embodied
conception of the self for libertarian self-ownership. Human beings, Mack
writes,

live in and through a world of physical objects which extends beyond
the space occupied by their respective bodies. . . . Nor is the activity
in which human life consists merely a matter of recurrent excursions
(or raids) into the world of extra-personal objects. Extra-personal
objects enter into and help define the specific goals, ambitions, and
commitments through which individuals compose their respective
lives. Particular extra-personal objects become deeply incorporated
into the specific strategies that individuals formulate for their life
pursuits. Living in and through the extra-personal world may be
merely contingently connected with the pure concept of goal-oriented
activity. But it is surely necessarily connected with human life and the
human pursuit of ends.69

69 Mack, “Self-Ownership and the Right of Property,” 532–33; emphasis in the original.
See also Mack, “The Self-Ownership Proviso,” 199.
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Embodiment, Mack notes, is crucial to the idea that self-ownership gives
one rights not only against invasions of one’s person, but also against
threats to one’s “world-interactive powers,” such as the ability to use,
transform, and appropriate parts of the extrapersonal world.70

Because right-libertarianism embraces the embodied conception of the
self, it denies that self-ownership is a separate issue from ownership of
extrapersonal goods, and therefore insists that ownership of extrapersonal
goods is subject to a proviso forbidding property owners from worsening
the situation of others, through either the acquisition or the use of prop-
erty. I now want to develop and clarify that proviso by addressing four
major questions about it. First, does the Lockean proviso, as I have defended
it here, set limits on the acquisition of property, or its use, or both?
Second, the Lockean proviso protects against certain kinds of worsening
of the situation of others, but what kinds of worsening are these, and
what liberties are protected by the proviso? Third, what sorts of objects
are such that their disposal is subject to the Lockean proviso? Finally, does
the Lockean proviso make any “real” difference between right-libertarians
and no-proviso libertarians, or (as some have suggested) does it turn out
merely to be a fifth wheel, so to speak? I take up these four questions in
turn.

Many discussions of the Lockean proviso focus on it as a limit on how
much a person may rightly acquire, and, as such, these discussions typ-
ically focus on thought experiments involving first-comers to virgin land,
with the aim of devising a proviso that will prevent first-comers from
leaving fewer or inferior goods for latecomers. However, I find such a
focus seriously problematic for at least two reasons. One problem is that
this approach implicitly assumes that acquisition is zero-sum —that some-
how if one person removes something for the commons, there is thereby
necessarily that much less for everyone else, leaving latecomers only the
scraps. Yet, over time anyway, this is just the opposite of what happens.
I recall attending a meeting of philosophers a few years ago in which one
participant undertook to remind the others, with an air of perfect self-
evidence, that the first-comers to the area where we were staying had
made us all worse off by grabbing everything up centuries before we
could get there. My thoughts immediately ran back over my morning
before the meeting, and as I remembered how easy it was to find soap and
hot running water, how easy breakfast had been to come by, and indeed
how I was able to pay for all these things by means of work in my own
specialized field, I wondered how any comparison between myself and
the region’s first settlers could possibly show me to be the less fortunate
one. On the contrary, acquisition and use are parts of a productive cycle
that generates not just enough and as good, but more and superior. As a

70 See esp. Mack, “Self-Ownership, Marxism, and Egalitarianism, Part II,” and Mack,
“The Self-Ownership Proviso.”
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result, latecomers usually come off far better than first-comers. Acquisi-
tion is generally positive-sum, so it seems pointless to devise a Lockean
proviso on acquisition as if it were necessarily zero-sum.71

The other problem is that I find the notion of leaving “enough and as
good” of raw, unowned, natural resources to be conceptually problem-
atic. Even if I can count how much stuff is in a given area, I can count the
number of resources there only if I know rather a lot about people’s plans,
abilities, skills, and needs, and about what sorts of interactions are pos-
sible between persons controlling various parts of the world. Without
knowing that, we cannot even know which materials count as valuable
resources to be used and which count as rubbish that would be better
cleared away.72 Thus, “enough and as good” presupposes a world more
like our own anyway, in which much is already controlled by various
persons.

I do not find it useful, therefore, to think of the Lockean proviso as a
proviso on the acquisition of property.73 That leaves the question of use:
the relevant question is not “how much” one may acquire, but what sorts
of rights of control one can assert over a thing in virtue of becoming its
owner. So understood, the proviso forbids an owner from so using what
he owns that others are worsened with respect to their opportunities to
become owners, as when one uses what one owns to close off another’s
interactions with the world. But what counts as “worsening” here?

This brings us to our second question: The Lockean proviso protects
persons from uses of property by others that would deprive them of
certain opportunities, but what opportunities are these? To put this another
way, the right-libertarian holds that people have rights of control over
themselves and that such rights also require rights of control over the
extrapersonal world; but what kinds of rights are these latter? It should be
clear that such rights cannot be rights to own some particular piece of
property or even some particular amount of private property; nor can
they be rights to a given level of opportunity to use and appropriate
extrapersonal goods. This is because property rights so construed would
be rights to appropriate for oneself the efforts of others, if need be —to
provide one with these goods, or this level of access to welfare —and this
would clearly conflict with the self-ownership of those whose efforts are
thereby appropriated. Rather, the proviso protects one against being
deprived of an opportunity to use and appropriate extrapersonal goods.

71 We saw a similar point made by Narveson in Section IV. See also Schmidtz and Goodin,
Social Welfare and Individual Responsibility, chapter 1.2.

72 Daniel Russell, “Locke on Land and Labor,” Philosophical Studies 117, nos. 1–2 (2004):
303–25.

73 See also Mack, “The Self-Ownership Proviso,” 191, 209, 212–14, 218; Eric Mack, “Self-
Ownership, Marxism, and Egalitarianism, Part I: Challenges to Historical Entitlement,”
Politics, Philosophy, and Economics 1, no. 1 (2002): 75–108, at 98; Mack, “Self-Ownership,
Marxism, and Egalitarianism, Part II,” 245; Feser, “There Is No Such Thing as an Unjust
Initial Acquisition”; and Narveson, “Original Appropriation,” 221, 223.
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More specifically, the proviso protects one’s right to participate in a prac-
tice by which private property can be acquired and exchanged.74 This
does not mean that one has a right to a formal practice of private property
even if there currently is none, since that again would be a right to the
efforts of others in creating a certain social order. The right in question is,
rather, a right not to be excluded from a practice of private property, if
there should be any. Violations of such a right include the sorts of non-
invasive infringements of self-ownership that we discussed in Section IV,
such as when one person uses what he owns to keep another from inter-
acting with the world so as to acquire parts of it.

Furthermore, we saw above that forbidding the earning of wages or the
private owning of capital can be made consistent with self-ownership
only by rejecting an embodied conception of the self. By contrast, on my
view, to own an embodied self is also to have a right not to be excluded
from a practice of private property, within any political order with a
system of property. This is because the world-interaction of an embodied
self involves the opportunity to acquire durable control over parts of the
extrapersonal world, including the opportunity to do so through exchange
of one’s own efforts.

At this point —and this is our third issue —one might worry that, by
expanding the boundaries of the self, right-libertarianism gives one either
too many control rights or too few. On the one hand, by blurring the line
between the self and the extrapersonal world, perhaps right-libertarianism
extends the sorts of rights of control one has over one’s body to all sorts
of things in the extrapersonal world, even including other persons and
their property. Simply put, if the self can include things like loving rela-
tionships and careers, then does the owner of such a self thereby acquire
rights to control the persons and resources on which those relationships
and careers depend? And on the other hand, by blurring the distinction
between self and world and then placing a Lockean proviso on things in
the world, does the right-libertarian thereby open the door to placing a
Lockean proviso on one’s person as well? If extrapersonal goods are
subject to a Lockean proviso, then why aren’t personal goods —such as
body parts and substances —subject to such a proviso as well?75 Each of
these queries concerns the same basic question: Over what sorts of things
does the Lockean proviso range? If one person cannot use what he owns
to deprive another person of a place to stand, then why can he nonethe-
less deprive the other of a job in his firm, or of his blood and other tissues,
or of his hand in marriage? After all, the point of the proviso is to protect
persons’ efforts to acquire control over things they may bring within the
boundaries of the self, but on the embodied view these boundaries are
broad enough to include others and their possessions.

74 See also Mack, “Self-Ownership and the Right of Property.”
75 I thank Ed Feser and Fred Miller, respectively, for raising these queries.

EMBODIMENT AND SELF-OWNERSHIP 163

https://doi.org/10.1017/S0265052509990069  Published online by Cam
bridge U

niversity Press

https://doi.org/10.1017/S0265052509990069


However, this oversimplifies what the proviso actually does, which is
to protect efforts to acquire not full stop, but in a way that is constrained
by the fact that others are self-owners as well. Since the proviso protects
opportunities to gain rights of use over things by appropriating them, the
proviso protects opportunities only with respect to appropriable things,
things that are not already owned. The thesis that persons own them-
selves, interpreted via the embodied conception of the self, automatically
removes persons and what persons already own from the set of things
that are appropriable and ripe for the picking. In that case, any claims one
would stake to a person or what that person owns will exist only by the
agreement of that person. One may make other persons or their posses-
sions crucial parts of one’s plans, but one does so always at one’s own
risk. Simply put, the Lockean proviso attaches only to appropriable things,
and given the prior ownership of embodied selves, these things do not
include persons or their property. If another person ends an intimate
relationship with me, or closes the place where I work, or withholds an
organ I need, then the outcome may be undesirable for me, but the
Lockean proviso surely promised me no protection against such an
outcome.

This brings us, finally, to a point where we are ready to consider the
difference that the Lockean proviso makes for right-libertarianism. I have
argued that right-libertarianism is committed to a conception of the self
which in turn entails a Lockean proviso, but does this latter commitment
actually make any difference worth mentioning between right-libertarians
and no-proviso libertarians? Narveson, for one, is highly skeptical about
this, claiming that what I have called right-libertarianism probably would
not have “a real-world-divergence” from his own no-proviso libertarian-
ism.76 Does the Lockean proviso make any significant difference?

Here a thought experiment will be useful. Imagine that a person —call
him “Landlocked” —finds his land hemmed in by his neighbor’s land and
that the neighbor refuses to grant Landlocked an easement allowing him
to bring things onto his property. Right-libertarianism treats cases like
this one as cases in which one person’s use of his property compromises
another person’s world-interactive powers, and thus as problematic from
the point of view of self-ownership. But here there are a couple of con-
cerns. One concern is that characterizing the case in terms of self-
ownership makes no difference to the process of resolving the dispute.
The neighbor has an ownership right that turns out, on this occasion, to
be inconvenient for Landlocked, and that is how the impasse must be
addressed; casting things in terms of self-ownership gets us nowhere. It
would perhaps be better, then, to say that while Landlocked’s plight is
unenviable, still the situation is not a question of justice or injustice, but
should be settled by other sorts of considerations. So even though right-

76 Narveson, “Original Appropriation,” 225 n. 2.
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libertarianism need not cast all conflicts in terms of the Lockean proviso,
it does seem committed to treating this conflict in those terms. But doing
so gains us nothing —and that, of course, is exactly what the no-proviso
libertarian would have predicted.77

But should we agree that casting such a conflict in terms of the
Lockean proviso really makes no difference to the resolution of the
conflict? I do not think so. Part of the point of marking off questions of
justice from other sorts of considerations, such as inconvenience, is
surely to establish the lexical priority of the former questions to the
latter questions. It seems clear that, with or without the Lockean pro-
viso, the neighbor’s situation will be regarded as a matter of justice:
the question, after all, is what Landlocked and the neighbor may right-
fully do with land that the neighbor indisputably owns. Without the
proviso, then, as a matter of justice an arbiter must consider the claims
of the neighbor as lexically prior to those of Landlocked. But now it is
clear that framing Landlocked’s plight in terms of the Lockean proviso
will make a significant difference in the arbiter’s deliberations about
the conflict after all, because with the proviso in place, Landlocked’s
plight must now enter the arbiter’s deliberations right alongside the
neighbor’s plight. Resolving the dispute, then, would not be a matter
of balancing a claim of justice with a matter of mere inconvenience, but
of balancing two claims of justice. My aim is not to say that such a
conflict must therefore be decided in one way rather than another, but
only to say that framing the issue in terms of the Lockean proviso does
make a difference —and, I think, a most appropriate difference —in how
one must deliberate about the resolution of such a conflict. Since this
observation generalizes, I conclude that there are important “real-
world” differences between no-proviso libertarians and right-libertarians.
Their different conceptions of the self entail importantly different views
about the line between injustice and inconvenience.

However, this way of addressing the first concern now raises another:
precisely because we can frame such a conflict as a conflict between the
claims of two self-owners as self-owners, we must now appeal to some-
thing other than considerations of self-ownership to resolve such a con-
flict.78 In that case, the worry goes, the conflict must be resolved by
appeal to some independent consideration, but then we would have done
just as well to have appealed to that consideration in the first place,
leaving the Lockean proviso out of it. The Lockean proviso may entail
that such a conflict is a matter of conflicting claims of self-owners, but that
just means that something other than considerations of such claims must
come in to adjudicate the dispute. The Lockean proviso still seems
redundant.

77 I thank Dave Schmidtz for raising this concern, and for the thought experiment.
78 I thank Tom Christiano for raising this concern.
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But such a conclusion would be unwarranted. For the right-libertarian,
the fundamental rationale behind the Lockean proviso is the conviction
that the boundaries of the self are broad enough to include those parts of
the extrapersonal world that are crucial to the life one constructs. And this
same rationale can be a valuable guide in thinking about conflicting
claims, such as the ones that arise between Landlocked and his neighbor.
Given that the rationale behind the Lockean proviso lies in the value of
opportunities to engage the extrapersonal world, the task for the arbiter
is now to identify what sorts of rulings would be consistent with a larger
private property scheme in which such opportunities are best made avail-
able. Again, this is not to say that the arbiter must therefore decide the
case this way or that way; a rationale for a resolution is not itself a
resolution. Nonetheless, it is to say that the considerations whereby such
conflicts are to be resolved are themselves prompted by the same ratio-
nale that prompts the Lockean proviso. They are therefore not indepen-
dent of the proviso after all, but are unified with it by a larger conception
of human nature and well-being.

Of course, it may well be that the right-libertarian and the no-proviso
libertarian would recommend the very same tie-breaking principle to
our imaginary arbiter, so that these two ways of framing the dispute
could even lead to identical resolutions. But even so, this does not
show that the Lockean proviso makes no important difference between
right-libertarians and no-proviso libertarians. This is because right-
libertarians and no-proviso libertarians set their political principles within
different larger conceptions of the nature of the self, and these concep-
tions represent different ways of understanding our nature, our well-
being, and how we relate to one another. The difference between right-
libertarians and no-proviso libertarians is therefore one that obtains at
the level of an overall conception of human life. For the right-libertarian,
then, the Lockean proviso is anything but idle. It is the thing that
tethers him to a distinctive outlook on the nature of human existence.
And that is a difference that crops up everywhere. What is it to lose a
loved one? What is it to lose property? What is it to lose a homeland?
How independent are identity and well-being from things that happen
in the extrapersonal world? Since such questions go to the heart of our
self-understanding, they should matter to philosophers if anything does.
And one can answer such questions only by taking a position on the
boundaries of the self.

VII. Conclusion

There is a crucial difference between the three main forms of libertar-
ianism with respect to their conceptions of the self, and one of my aims
in this essay has been to draw increased attention to this difference and
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its significance. I have also argued that the right-libertarian’s conception
of the self as embodied is an independently more plausible conception.
But I hasten to add in closing that I have not tried to argue for that
conception of the self in a conclusive way, but only in a suggestive one.
This is no accident: precisely because it is that conception of the self that
tethers the right-libertarian to a much larger ethical perspective on human
existence, that conception of the self ultimately can be defended only as
one defends the larger perspective of which it is such a crucial part. That
may be the task of a lifetime, but it is surely not the task of an essay.
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