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Why Wagner?
A Response to Robert Zieger

Robert Zieger's "Historians and the U.S. Industrial Relations Regime" of-
fers both a crisp historiographical survey of the field and a thoughtful agenda
for further research. I agree with much of what he has to say, particularly
concerning our fascination with the first fifteen years of modern labor policy
(running from the early New Deal through the Taft-Hartley Act) and our
relative neglect of the postwar era. Having said this, I want to turn our atten-
tion back to 1935, in part because the Wagner Act is such an important and
defining moment, and in part because Zieger casually dismisses critical in-
terpretations of the Wagner Act's passage and logic as "ahistorical" or "ideo-
logically-driven speculations."1 As one whose scholarship is caricatured in
this way, I appreciate the opportunity to respond.

Zieger's assessment is typical of the liberal-pluralist understanding of New
Deal labor policy. The central premises of this view are twofold. First, work-
ers got what they wanted in the 1930s. This is usually understood to mean
both that workers were happy with the Wagner Act and that they were largely
responsible for its passage.2 Second, all of the alternatives to the New Deal
legislation of 1935 lay to the right. The threat posed by a loose coalition of
business interests, Republicans, and southern Democrats, in this view, vastly
overshadowed the romantic and marginal solutions floated by those to the
left of the New Deal.3 Workers could not have done any better in the 1930s,
runs the punchline, and they might have done considerably worse.

There are a number of problems with this view, and all that it implies
about the practice and structure of American politics, the autonomy of state
actors, the constraints and consequences of working-class organization in
the Depression decade, and the causal roots of labor's postwar troubles.
From the perspective of my own work, however, two important and related
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questions stand out: How, and toward what ends, did business interests
confront and influence politics? And how, and toward what ends, did work-
ers and their unions confront and influence politics? What, in other words,
did business and labor want from the New Deal and what did they get?

Clearly my disagreement with Zieger over the logic and intent of the
Wagner Act rests largely on the fact that we approach the problem with very
different starting assumptions. In Zieger's view, American politics is a rela-
tively open, pluralist arena in which voters, organizations, and interests com-
pete for political power and attention. The unique or peculiar political sta-
tus of any of these interests (employers or investors, for example) must be
proven on a case-by-case basis. In my view, economic interests enjoy a sub-
stantial and intrinsic political advantage and American public policy reflects
this (although not in the crude or functional manner suggested by "instru-
mentalist" or "structuralist" state theory). The political influence of eco-
nomic interests is to be assumed, and disproven on a case-by-case basis. Zieger
would undoubtedly characterize this as an "ideological" assumption, but I
would suggest that it is no more or less ideological than the liberal-pluralist
position and certainly more logical.

That logic runs something like this: economic interests, as a consequence
of labor and political disorganization and despite their own disorganization,
enjoy a "privileged" political status. This privilege rests on both the generic
logic of democratic capitalism and the peculiar logic of American demo-
cratic capitalism. Any system of democratic capitalism sets "capitalist" bound-
aries around "democratic" rule: private interests control employment, in-
vestment, and resource allocation; and voters and politicians depend upon
economic growth, business investment, and business confidence. In turn,
economic power shapes political participation, which demands time and
resources, in numerous ways. This can be understood as both a "resource"
constraint (those with money can invest in politics and control political
information) and as a "demand" constraint (those with money have a greater
stake in politics and a greater incentive to be politically active). All of this, of
course, is exaggerated in an American setting marked by a weak federal state,
piecemeal regulation of private interests, and a privately funded,
nonprogrammatic, constituency-service, two-party political system.4

It is in this context that we must place the Wagner Act. My own view,
based on substantial research in business and political archives, is that the
Wagner Act was not a heroic liberal challenge to the power of business but a
complex legislative response to the strategic and legal failure of the early
New Deal, the disparate demands of economic interests, and the turmoil of
labor relations in the wake of the National Recovery Act. Certainly the bound-
aries of the law, which drew a clear distinction between the "bread and but-
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ter" concerns of production workers on one hand and managerial rights
and responsibilities on the other, reflected the core assumptions and inter-
ests of the private economy. To the degree that the Wagner Act promised to
take wages out of competition and buttress consumption in a closed na-
tional economy, it made sense to important fragments of the business com-
munity. In the New Deal era, as before and after, labor's legal or political or
economic gains were imprisoned by the necessity that such gains at best
contribute to, and at least not threaten, the health of the larger economy.5

In short, the Wagner Act must be understood as both part of the history
of national labor policy and part of the history of the New Deal. The elabo-
ration of collective bargaining rights was less important, in this respect, than
the relationship between labor law on one hand, and intertwined questions
of economic recovery, competitive regulation, international trade, and pur-
chasing power on the other. Not surprisingly, business influence on these
points was fragmented, anxious, and often contradictory. Many business
interests, of course, dug in their heels against the Wagner Act's affirmation
of workers' rights, but much of the shouting simply reflected the fact that
some producers were using the New Deal to shuffle the costs of social and
economic order onto other producers. And the rhetorical confrontations of
1935 were quickly overshadowed by the ease with which many employers
accommodated themselves to the new law. Zieger is of course correct to dis-
miss the hoary notion that the Wagner Act was drafted by "shrewd corpo-
rate interests." 6 But I never make such a claim. Indeed most of New Deals is
devoted to the argument that business interests were anything but shrewd;
that their scramble for competitive order and political advantage was invari-
ably shortsighted and often dysfunctional. The ruling class rules, but not
very well.7

Just as business interest and influence cannot be inferred from the mana-
gerial anxieties of some employers after 1935, the goals and influence of
workers cannot be simply inferred from the fact that the Wagner Act passed.
In a sense, Zieger and others confuse the assessment that workers wanted
what they got with the assessment that workers got what they wanted. The
former is an obvious point: clearly Wagner was a significant victory and a
vast improvement over the vagaries of the NRA's Section 7(a). The latter is a
much more complex question, and it speaks less to workers' view of the
Wagner Act than it does to the disparate aspirations of workers in a range of
regional and industrial settings and the constraints under which those aspi-
rations were translated into political options. There are two points of con-
tention here. The first rests on whether or not there were meaningful alter-
natives to the left of a New Deal system characterized by workplace
contractualism, pattern bargaining by industry, close reliance on federal regu-
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lation and protection, and political alliance with the Democratic party.8

The second rests on the conditions under which workers "chose" the New
Deal. In both respects, liberal scholars must juggle their admiration for the
achievements of 1935 with the stark reality that, in the long run, the New
Deal did little to check corporate power or secure the material and organiza-
tional security of the American working class.

At issue, in other words, is not really the immediate history of the New
Deal but the degree to which the dismal trajectory of postwar labor relations
confirmed or challenged the premises of the Wagner Act. Ironically, it is
liberal scholars who have largely accepted the determinist view that prevail-
ing intellectual and institutional conditions left few or no options, while
radical scholars have held out for the historically contingent (often tragic)
view that other paths were possible and preferable. Both views of course are
right in certain respects, but both also glide over the larger historical and
institutional context. Certainly American workers have, at critical organiza-
tional moments, opted for security at the (apparent) expense of social change.
But such choices reflected immediate practical and material constraints, the
necessary shortsightedness of working-class politics and workplace organiza-
tion, and not working-class aspirations. 9 The trick here of course is to un-
derstand working-class politics without falling back on a variation of three
common, but equally unsatisfactory, explanations: that workers got exactly
what they wanted, that "falsely conscious" workers did not know what they
wanted, or that workers knew what they wanted but were frustrated by a
shrewd cabal of corporate liberals or misled by timid CIO bureaucrats.
Workers knew what they wanted, but they also understood the material and
political costs of fighting for it. This pragmatic politics of consent was em-
bedded in the New Deal system and elaborated by the "business unionism"
of the postwar era.

In this sense, the lament for "lost opportunities" cannot be dismissed as
the romantic nostalgia of the academic left: workers wanted something more
and accepted something less. At the same time, that lament too often as-
sumes that a critical juncture (1919, 1935, 1942, 1946, 1950) represented a
truly "open" historical moment. Tellingly, efforts to pinpoint the tragic mis-
step of the modern labor movement have stumbled backwards from a failure
to adjust to the economic and demographic changes of the 1960s and 1970s,
to the managerial backlash of the late 1940s and 1950s, to the legal blow of
Taft-Hartley in 1947, to the postwar politics of inflation and full employ-
ment, to the constraints of wartime labor regulation, to the CIO's loss of
momentum and political favor in the late 1930s, to the premises of the
Wagner Act itself.10 The important point here, of course, is not the moment
at which the American labor movement is misled or betrayed, but the pat-
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tern by which workers, with relatively meager material and organizational
resources, have sought some semblance of security in a notoriously business-
dominated political system. It's trite but true: women and men make his-
tory, but not under circumstances of their own choosing.

University of Iowa
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