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ABSTRACT

In the last decade regulatory reforms have focused increasingly on efforts
to improve regulatory quality. As part of that development policymakers
have been encouraged to consider fiscal, socio-economic and adminis-
trative effects of proposed legislation when making policy choices. The
Central and East European EU member states have adopted regulatory
impact analysis (RIA) mechanisms but so far there has been little analysis
of their implementation. This article first compares the manner in which
RIAs have been institutionalised in the Czech Republic, Estonia,
Hungary, Slovakia and Slovenia. Second, it explores how differences in
institutionalisation have affected RIA performance. The paper concludes
that there are marked differences in the RIA quality across Central and
Eastern Europe, notably as a consequence of national differences in
institutional and administrative contexts and capacities.

Key words: regulatory impact assessment, regulatory quality, institutions, capacity,
Central and Eastern Europe

Introduction

Recent years have seen the adoption of a system of ex ante regulatory
impact assessment (RIA) in many EU countries, including the new EU
member states in Central and Eastern Europe (CEE). Most studies
assume that the availability and use of information from RIAs lead to
better law-making and improve regulatory quality (Hahn and Litan
2000; OLECD 2005; European Commission 2004). RIAs are also
expected to enhance the accountability and legitimacy of policy-
making and law-making. In the view of both the OECD and the EU,
RIA is an integral part of good governance, and economic, social
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and environmental impact assessment is becoming a standard for
policy-makers throughout the EU (European Commission 2004).

There is some literature that has studied the implementation of RIA
systems in the United States, West European states and the European
Commission (Hahn et al. 2000; Lee and Kirkpatrick 2004; Radaelli
20052, 2005b; Renda 2006). But relatively little attention has been
given to the implementation record of RIA systems in the new EU
member states (but see Kasemets and Liiv 2005; Starotiova 2007;
Zubek 2007). While some form of RIA is being used in all of these
countries (OECD SIGMA 2007), one can expect that RIA performance
will vary across the region. This paper investigates whether this is,
indeed, the case. It compares the institutionalization of RIA in five
CEE countries — the Czech Republic, Hungary, Estonia, Slovakia and
Slovenia —, investigates the implementation records and seeks to
explain the differences that it finds. The paper does not focus on the
patterns of diffusion of RIA practices. It assumes that the RIA ‘bottle’
has been already diffused; the question is: what ‘wine’ is in the bottle
(Radaelli 2005b)?

The study seeks to identify the effects of different types of RIA rules
on performance and on the quality of RIAs. The five countries studied
here belong to the 2004 wave of EU enlargement, but they differ in
conditions of RIA implementation. There are differences in the
duration of the RIA regime, ranging from 15 years in Hungary to five
years in Slovenia. The countries also vary when it comes to the
presence of a coordinating and oversight body that provides RIA
guidelines and training. Thus, Estonia has a strategic centre at the
State Chancellery, the Czech Republic and Hungary have RIA
coordinating centres at line ministries, whilst Slovakia and Slovenia do
not have any type of coordinating centres. Finally, there are further
differences in institutional context, for example, in the availability of
detailed guidelines. All of these factors are examined with a view to
identifying their effect on the performance of Regulatory Impact
Assessment.

Conceptual framework

RIAs are often understood as tools in the hands of a principal seeking
to control an agent (Froud et al. 1998; Posner 2001; Rowe 2006). The
principal is the centre of government which introduces the new system
of impact assessment with the aim of improving regulatory outcomes,
whereas the agents are line ministries which implement RIA when
preparing legislative proposals for cabinet decisions. In order to
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encourage the agent to engage with RIA substantively rather than
formally, the principal sets up an oversight body for RIA quality.
Renda (2006) ascribes to such an oversight centre a number of powers
and duties, such as advocacy, consultation, guidance, coordination,
training, annual reporting and maintaining institutional relations. A key
hypothesis is thus that the more power the centre of government has
in terms of internal oversight, the better the quality of the RIA process
and its outputs. Conversely, the weaker the central executive authority,
the less oversight in place and the more ministries will treat RIA as an
exercise that involves little more than ‘ticking the boxes’.

Resources at ministerial level are also likely to matter for RIA
performance. The way in which formal rules for conducting RIAs have
been established, the degree to which they correspond to administrative
capacity at the level of line ministries and the broader institutional
context are, therefore, important factors to consider when one seeks to
account for RIA performance. The clearer and more detailed the
instructions provided to the administration by the formal framework of
rules, the higher the probability of good performance. Moreover, one
may expect that the longer formal RIA rules have been in place,
the better implementation results are likely to be. However, delay in
the institutionalization of RIA need not mean worse performance if the
delay is due to a careful phase-in of the framework.

The key expectations are thus as follows: the existence of either a
strong centre of government or a RIA coordinating body would be
reflected in better RIA performance due to enhanced leadership,
oversight and guidance. Also, clear formal rules on how to undertake
RIA would have a positive effect on overall results. It may also be
expected that the duration of the RIA regime will affect performance
because of a learning process at the administrative level.

When it comes to determining RIA quality and how to measure it,
Radaelli (2005) distinguishes between two approaches: indicators and
tests." In both, the main aim is to check the validity, reliability and
other properties of quality. By contrast, Hahn et al. (2000) have
developed a scorecard that assesses the key assumptions and the
appropriateness and application of models used in particular analyses.
The present paper takes yet a different approach. It focuses on the
quality of information RIAs contained in the explanatory memoranda
attached to draft legislation. Thus, in our analysis, RIAs are nof judged
by their validity, truthfulness or the appropriateness of assumptions and
methods used, but simply by, first, the existence of certain types of
information contained in the explanatory memoranda, and, second, by
indicators of the quality of this information.

The quality of RIA information is evaluated in three principal
dimensions: (1) regulatory issues addressed, (ii) types of impact analysis,
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(iif) consultation process (cf. European Commission 2004). Regulatory
issues may include identification of the problem to be solved, objectives
to be achieved, policy options considered, positive and negative
impacts, comparison of options, monitoring and evaluation. The
second dimension relates to the details of the analyses conducted in
social, economic and environmental areas. Traditional fiscal impact
assessment (impacts on the state budget) is also included to better
differentiate between ‘internal’ impact on the state and ‘external’
impact on the society. Thus, this analysis looks at identification of
impacts in each area, the provision of qualitative or quantitative data
in each area, the identification and quantification of costs and benefits,
as well as mutual trade offs. The third dimension — consultation process
— concerns the way in which affected parties are identified and brought
into the policy-making process as well as how the results of such
consultations are presented in the explanatory memoranda.

The study is based on an analysis of explanatory memoranda and
RIA statements attached to parliamentary bills that governments
submitted to parliaments in 2007 or in the Czech Republic 2008. The
empirical analysis omits other material submitted for discussion to the
government, such as statements on legislative intent, concept papers,
strategies, or action plans. The reason for this empirical focus is
twofold. First, most policies in GEE require legislation. Thus, laws
typically have a significant impact on the lives of citizens. Second, it is
the process of preparing legislation rather than the policy process
overall that is usually subject to detailed regulations. The methodology
employed in this study is based on previous content evaluations of
RIAs (Renda 2006, Zubek 2007, Staroniova 2007), though it differs from
them in that the present study is designed to probe the effects of
institutionalization on performance.

Institutionalization of RIA

This section looks at how the RIA process has been institutionalized in
the five countries studied here.” Table 1 summarizes the results.
Typically, RIA is often adopted as part of a wider better regulation
agenda. The CEE countries have followed a different path in this
respect, since in all of them RIA was adopted prior to the development
of better regulation programmes. Hungary and Estonia are the
forerunners in RIA adoption, in 1994 and 1999 respectively, followed
by the Czech Republic and Slovakia. In the Czech Republic, the
Legislative Rules of Government introduced a RIA requirement in
1998,% but it only entered into force in 2007. In Slovakia, the first
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requirements for RIA were introduced in November 2001 via an
amendment of the Legislative Rules of the Government, following
recommendations by the Audit of State Administration. In 2004, the
Slovenian government signed 7he Act on Cooperation between the National
Assembly and the Government in EU Affairs, which obliges the Government
to carry out assessments of the impact and implications of draft
EU-related measures. Overall, the rhetoric of ‘better regulation’ was
largely absent when RIA was initially adopted.

When it comes to the adoption of RIA guidelines, the record of
CEE states was patchy. By 2007/8, only the Czech Republic and
Estonia had adopted RIA guidelines, Slovakia did so at the end of
2008. In Estonia, well-structured and detailed manuals have been
drawn up to help the preparation of explanatory memoranda for draft
legislation at both governmental and parliamentary levels as well as a
multi-stage system for quality control (Kasemets and Liiv 2005). The
Czech Republic has prepared guidelines on the basis of prior piloting
of RIA.

The countries studied here, with the exception of Estonia, have not
set up strong centres of government that would act as a coordinating
unit vis-a-vis line ministries in the preparation of strategies, in
administrative planning or in synchronising the policy process. In
Estonia, overall policy, EU and strategic planning has been entrusted
to the State Chancellery (OECD SIGMA 2007), which has developed
a system of communication with liaison personnel in the line ministries.
The centre is well organized, with competent staft with good mana-
gerial skills and is strong in coordination. It reviews draft laws to ensure
conformity with strategic plans and overall government priorities as
well as controlling the quality of explanatory memoranda.

In the Czech Republic and Hungary, there have been some efforts
to set up a unit for coordinating RIA, but they have been only partially
successful. In the Czech Republic, there used to be a special
Department for Regulatory Reform at the Government Office. It
operated under direct supervision of the Deputy Prime Minister for
Economic Affairs and consisted of analysts who were to assist in RIA
development in line ministries. In 2005-06, the department piloted RIA
and developed a methodology which was later adopted by the
Government (Staroniova, Pavel and Krapez, 2007). The Department
was moved to the Ministry of Interior in November 2006, and its
responsibilities in quality assurance have become unclear.

In Hungary, overall coordination is fragmented. The Prime Minister’s
Office provides overall inter-ministerial coordination and houses a
special unit composed of advisors who summarize opinions on each
legislative proposal (OECD SIGMA 2007). But it is the Ministry of
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Justice that has a general responsibility for law-making and it is here
that, in 2002, the Department of Impact Analysis, Deregulation and
Registration of Law was established. The civil servants of the
Department elaborated and published the Hungarian RIA methodol-
ogy in 20032004 (though it was not adopted by the Government as an
official document) and began several training courses in the field of
RIA and other aspects of better regulation. Nevertheless, ministerial
RIA activities have remained mostly isolated and the integrating role
of the Ministry of Justice has not received much backing from the
centre of government, particularly the Prime Minister’s Office.

Slovakia and Slovenia have never had a strategic centre of
government, and only when both governments adopted better regula-
tion programs, did they create better small regulation (rather than RIA)
units at the level of line ministries. In Slovenia, the Ministry of Public
Administration and, in Slovakia, the Ministry of the Economy became
responsible for the implementation of better regulation in 2005 and
2007 respectively. In both cases, these are single-person units with no
powers over other ministries. Only in 2008 did the Slovak government
adopt a Jount Methodology on RIA, in which it charged four different
ministries with oversight for particular areas of RIA: the Ministry of
Finance for fiscal RIA, the Ministry of the Economy for economic RIA,
the Ministry of Environment for environmental RIA and the Ministry
of Labour, Social Affairs and Family for social RIA. Despite these
efforts, the individual ministries are likely to face fragmentation and
hierarchical problems vis-a-vis other line ministries.

RIA performance
Regulatory Issues Addressed in RIAs

Despite the overall frameworks in place, the presentation of the
results of RIA is quite puzzling in several of the countries; the
exceptions are Estonia and the Czech Republic, which also possess
detailed RIA guidelines. In the other countries, some information that
is related to RIA, such as the purpose, objectives and need for the draft
legislation, the results of the inter-ministerial review process, references
to other studies or organisational support for the implementation of
legislation, can be found in different sections of the explanatory
memoranda. Some of the same information is requested by the guiding
documents themselves in different parts of the explanatory memoranda,
which contributes to confusion in presenting information. Sometimes,
one finds a summary in the explanatory memorandum, which then
refers for details to the Statement of Impacts, at other times, the
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TasLE 2. Regulatory Issues Addressed in Assessment

Czech Republic Estonia Hungary Slovakia Sloveni

n =113 n = g1 n = 115 n=126 a =132
Issues N % N % N % N % N %
Purpose 112 99 91 100 115 100 126 100 119 90.1
Objectives [ - 10 9.1 3 2.6 29 23 119 90.1
Options 11 9.7 n/a - n/a - n/a — n/a -
Impact statements 12 10.6 91 100 1 0.8 126 100 132 100
Parties Affected 1 9.7 75 82.4 n/a n/a n/a
Consultation 11 9.7 38 41.7 5 4.3 1 0.7 0 ¢

Source: own calculations; n/a means that this type of information is not required by formal rules
on RIA in a given country. In the Czech republic only 12 RIAs have been submitted; the percentage
is calculated from the overall number of draft proposals submitted to Cabinet.

opposite is the case. In some of the explanatory memoranda, reference
is made to detailed calculations to be found in a third document, which
is not, however, attached to the explanatory memorandum. It is thus
impossible to check the methodology or results of the analysis. In
general, comprehensive executive summaries are missing, as are
explanations of analytical methods used or sources of data (see Table

2).

The examination of explanatory memoranda shows that infor-
mation regarding the purpose of legislation can be found in all of the
observed countries. However, the information on purpose does not
provide detailed information on problems analyzed, but rather is very
general. For example, most of EU transposition related issues simply
state ‘EU harmonization’ as the legislative purpose, without any further
elaboration. Specification of measurable objectives does not meet RIA
standards, except for Slovenia, where measurable objectives are stated
in 9o per cent of proposals. Such a non-systematic way of presenting
information in explanatory memoranda makes it difficult for both
decision-makers and any interested party to check information con-
tained in explanatory memoranda. Only the Czech Republic has
started to present data in a new manner: if a statement of RIA is
elaborated, it substitutes the explanatory memorandum to avoid
confusion.

Not surprisingly, in most of the RIAs, the analysis of effects takes
place only for the option already chosen. The Czech Republic
conducted only 12 RIAs for all the proposals adopted by the Cabinet;
however, 11 of these identified and analysed options as a part of RIA.
When it comes to the Statement of Impacts, these are attached to the
explanatory memoranda of all proposals in Estonia, Slovakia and
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Slovenia. In Slovakia and Slovenia, most of these are of a very
formalistic nature, with statements such as ‘no impact’ or vague
statements such as ‘the changes will be positive for society’, ‘there are
no impacts on citizens, the state budget and the environment’ or even
‘non-action will bring sanctions from the EU which are costly’ without
providing any further explanations.

The exceptions are Hungary and the Czech Republic, with a large
number of cases where the draft laws are submitted to and passed by
the Cabinet and do not contain any RIA statement. In fact, in
Hungary, only one proposal out of 115 contained a RIA statement and
in the Czech Republic only 12 RIA statements were prepared. In both
cases, information on costs (particularly on fiscal costs) could be found
in the general sections of explanatory memoranda that did not contain
RIA statements (see also Table g).

Information on the administrative and organisational implications of
the implementation of draft legislation is, in general, very limited or
absent. Only Estonia regularly discusses implementation measures such
as organisational problems that need to be solved, changes in functions
and/or structures of ministries or the need for specific training
programs. This is even though the discussion of this issue is not, in fact,
formally required. As for monitoring and ex post evaluation measures,
in none of the countries is such information provided (and is also not
formally required).

Analysis of Impacts

This section distinguishes the way in which RIAs identify economic,
social and environmental impacts. For EU-related and domestic bills to
the extent that this is possible.

As we can see from Table 3, an RIA form (Statement of Impacts)
is attached to Explanatory Memorandum to draft proposals approved
by the Cabinet in almost every case in Estonia, Slovakia and Slovenia,
regardless of whether EU-related or domestic bills are considered. The
Czech Republic has prepared and attached altogether only 12 RIAs, all
for domestic bills only as RIAs are not prepared for EU related bills.
In this regard, Hungary performs worst, as it simply ignores RIA
requirement and only in one case an RIA form was attached, although
it does occasionally prepare fiscal RIA.

Even though RIA forms are attached in Estonia, Slovakia and
Slovenia and thus generally do address future effects, in Slovakia and
Slovenia in more than 50 per cent of the cases they are pro-forma and
simply state ‘there is no impact’ or ‘overall positive impact is expected’
either on the economy or on society without any further specification
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or clarification as to how such a conclusion was reached. Estonia stated
‘no impact’ or similar phrases only in one third of the cases, which
corresponds to OECD estimates of the percentage of regulations that
may not have a significant impact. The Czech Republic, on the other
hand, is a different case, as all 12 cases of RIAs attached are of very
high quality.

As far as the individual types of impacts are concerned, only Estonia
analyzes social impacts (in 21 per cent of cases) and economic impacts
(in g2 per cent of cases), followed by Slovenia, which analyzes social
impacts in 7 per cent of the cases, even though the RIA document does
not ask for social impacts. In Estonia, the economic RIA is frequently
related to the assessment of administrative burdens on enterprises,
based on the Dutch Standard Cost Model. In Slovakia, RIAs address
social impacts in close to 20 per cent of cases, however, all of them
limit the discussion to employment strictly within the state and the
public service and not the labour market in general. Therefore, they
have not been considered as social impact assessments, as they do not
assess impacts external to the state. In general, economic impact
assessments are more an exception than the rule. Surprisingly,
environmental impact assessments in the five countries remained at a
very low level, despite the volume and tradition of environmental
impact assessments in the EU. This result is striking because Environ-
mental Impact Assessment (EIA) and Strategic Environmental Impact
Assessment (SEIA) have already been adopted in four of the countries
(but not in Slovenia). Moreover, the Ministries of Environment in the
countries have created specific units dedicated to EIA/SEIA. If there
is any mention of environmental RIA, it is generally limited to the
comment that the bill ‘fulfils EIA’.

The only exception, and a clear pattern across the four countries
can be observed in this respect, is the fiscal analysis in the Statement
of Impacts. Iiscal impact assessments are addressed in close to half of
cases in the countries, except for Hungary, where only 5 proposals
contain a fiscal impact assessment. The proportion of fiscal RIA
conducted with EU proposals is the same in the relevant countries.
Nevertheless, the quality of these varies significantly from case to case,
particularly in Slovakia and Slovenia, where in many cases figures are
given without providing evidence of how they were arrived at. By
contrast, Estonia and the 12 RIA statements in the Czech Republic as
well as a few examples from Slovakia and Slovenia have a high quality
of fiscal impacts calculated. It seems that RIA, if conducted at all,
concentrates exclusively on assessing the financial and budgetary
impacts of regulations. Fiscal impact assessment in all of the five
countries 1s equated with expenditures and costs that fall on the state
budget (and/or the budget of local authorities in exceptional cases).
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When one looks in more detail at calculations conducted in fiscal
RIAs (Table 4), one can see that the emphasis is invariably put on the
identification and quantification of costs and only to a much lesser
extent the identification and quantification of benefits. In fact, RIA
with EU related legislation does not provide any benefits only costs.
Slovenia is the only country where benefits with EU related legislation
are provided, though they are not quantified. Nevertheless, in none of
the countries does one see efforts to compare costs and benefits. The
absence of such comparisons is mostly due to RIAs focusing either on
costs or on benefits and only very rarely on both at once.

Parties Affected and Public Consultations

As Table 5 shows, all of the countries identify public administration,
e.g. central and local state authorities or state owned enterprises such
as railways, as the main bearers of effects, which are usually also
quantified. If the citizenry at large is considered, this often amounts to
no more than phrases such as ‘the citizenry will benefit’, with no
elaboration of how citizens will benefit or any attempt at quantifying
benefits. Both Slovenia, in 22 per cent of cases, and Estonia, in 26 per
cent of cases, try to identify specific groups of citizens in proposals.
Whereas Slovenia only mentions these groups of citizens (e.g. ‘owners
of cars will have to undertake extra activities’), Estonia goes further and
tries to estimate costs and benefits accruing to the identified parties. A
similar practice is found in identified industries or businesses. Whereas
other countries only mention a specific industry, Estonia makes efforts
to quantify costs and benefits. Some of the information in Estonia
comes directly from consultation with affected parties.

Consultations have not been conducted in observed countries, with
the exception of Estonia and the Czech Republic (see Table 6). In
Estonia, consultations have been conducted for nearly half of the
proposals (42 per cent), with resulting information provided in half of
those cases in the RIA statement (24 per cent). Again, the proportion
of consultations conducted for EU related legislation is roughly the
same. In the Czech Republic, 11 out of 12 RIAs have utilized
consultation processes (thus in all cases where affected parties have
been identified) and one proposal presented all the results in the RIA
statement.

Institutions and RIA performance

The foregoing analysis has revealed interesting cross-country differ-
ences in RIA performance across the five ECE countries. How can one
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account for such differences and what role do institutions have in such
accounts?

Estonia has a relatively good performance in RIA implementation.
It scores highly on the quality of information regarding public
consultations and predicted impacts, where it both identifies and
directly consults affected parties and utilizes this information for RIA.
It 1s also the only country of the five in which impacts other than
fiscal effects are discussed on a regular basis. When it comes to issues
addressed by RIA, it scores highly on two areas: RIA statement and
implementation. Like in other countries, in Estonia options are not
discussed, however, because formal guidelines do not ask for this.

These results reflect a number of factors. The Estonian State
Chancellery performs an important role, despite the fact that it does
not coordinate RIA implementation as such. Some issues, such as
purpose, implementation measures (which are not required by formal
RIA rules), impacts other than financial, and consultations are
checked by the State Chancellery as part of overall strategic and
administrative efficiency monitoring. In addition, the Estonian State
Chancellery initiated, prepared or oversaw the preparation of several
guidelines to assist civil servants in carrying out RIAs. For example,
it composed the Code of Good Involvement Practice, based partly
on the Code of Practice on Consultation in the United Kingdom. The
State Chancellery also promoted this code through workshops for
civil servants organized by the Network of Estonian Nonprofit
Organizations (Lepa et al 2004).

Furthermore, in 2007, each ministry appointed an official in charge
of monitoring compliance with the Code of Good Involvement
Practice. Moreover, EU officers, who are direct liaison persons of the
State Chancellery in the line ministries, assist and coordinate consul-
tation processes for their particular ministry. Many ministries have also
described consultation and involvement of stakeholders in ministerial
development plans. In 2007, the Estonian State Chancellery opened an
official ~e-consultation portal www.osale.ee to facilitate public
consultation. Moreover, the Ministry of Internal Affairs adopted a
Civic Action Development Plan 20072010, which aims to develop
stakeholder and interest-group involvement and public participation
and dedicates funds to this purpose. Thus, there are certain spill-over
effects in having a strong executive oversight body that oversees the
overall strategic performance of line ministries and pushes for reforms
in the policy-making process in spite of the fact that this centre is not
specifically dedicated to RIA performance.

The Czech Republic is an interesting case as there are only 12 cases in
which RIAs were actually performed in 2008, nevertheless, 11 of these
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were of very high quality: they identified and assessed options, with
quantified costs and benefits, and included consultation processes. Why
is this the case? When one looks at the sponsors of these RIAs, five came
from the Ministry of Interior, five from the Ministry of Information and
Telecommunications and two from the Ministry of Finance. The
Ministry of Interior is the place where the original RIA coordinat-
ing and oversight body from the Government Office under prime
ministerial supervision was moved to, along with its entire staff. The
Ministry of Information is the one where RIA was piloted and used for
the development of RIA methodology. Thus, they were the architects of
RIA in the Czech Republic. Nevertheless, other line ministries did not
take part in the pilot and do not have the adequate skills and capacities
to conduct RIAs on their own. Moreover, with the shift of the body
from the Government Office to the Ministry of Interior, the body lost
power to supervise and monitor other line ministries. As a result, other
ministries simply ignored the elaboration of RIAs.*

Slovakia and Slovenia

The implementation of RIA is very slow with low quality of
information in many parts of RIA statements, though coverage of fiscal
impacts, regulatory options or implementation is relatively better. One
of the reasons for this state of affairs has been an absence of a more
detailed methodology on how to conduct RIA that would guide civil
servants and decision makers with regard to the expectations from the
RIA process. Steps have recently been taken in both countries to
address the shortcomings of the RIA process, including development of
methodologies and piloting RIA (Staronova — Pavel — Krapez, 2008).
But such efforts are limited (one person unit at the Ministry of
Economy in Slovakia and two person unit at the Ministry of Public
Administration in Slovenia) and RIAs are largely ignored by the centre
of government.

Pilot studies in both Slovakia and Slovenia did not bring the expected
results due to several factors. First, they were not backed by adequate
political support and resources and, secondly, the department entrusted
with pilots was overburdened with other tasks than RIA. Consequently,
the RIA pilot was restricted to one draft law in one ministry. Even this
limited learning experience was not utilized in further actions. For
example, the methodologies developed were not adopted by the centre
of government which has further weakened the role of RIA in both
these countries.

Hungary almost altogether ignores the preparation of RIAs. Few
regulatory issues are addressed and, if they are, they are introduced in
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an ad hoc manner. These findings correspond to earlier findings on the
Hungarian practice from 2004 (Staronova et al. 2006). These reflect the
weak influence of the Ministry of Justice and a political centre of
government in the Prime Minister’s Office that neither acts as a
coordinating centre for RIA nor supports the Ministry of Justice in its
efforts. Surprisingly, Hungary is very weak also in conducting fiscal
impact assessments where all the other countries have some results —
we may assume that also the role of Ministry of Finance is relatively
weak in this sense.

Conclusion

This article has examined patterns of RIA institutionalization and
performance in five CEE countries. In doing so, it has examined how
the duration of the RIA regime, the availability of centralized
guidelines, and the presence of coordination and monitoring from the
centre of government have affected the patterns of RIA performance.

With regard to the first of these factors, when one looks at RIA
pioneers in CEE, ie. Estonia and Hungary, one finds marked
differences in RIA performance: Estonia has achieved a relatively
effective model of RIA implementation, whilst Hungary lags behind in
nearly all aspects. Slovakia and Slovenia officially comply with RIA
declarations, but the level of actual implementation is low (although
Slovakia took some steps in 2008 towards a more efficient system). The
Czech Republic has long been a RIA laggard. The recent RIA system
shows a high quality, but with a very low number of assessments
carried out. These findings cast some doubt whether the length of
experience with RIA matters for performance.

RIA guidelines are important in setting the overall requirements
and standards. Of the five countries, only the Czech Republic clearly
stated the requirement to consider options and thus only there did
RIAs address this issue. On the other hand, if formal guidelines are too
brief and unclear and drafted by civil servants who lack proper
understanding of what is at stake, the requirements can be substandard
or even misleading as was the case in Slovakia, where impacts on
employment were understood as impact on employment in public
administration solely. Thus, clear formal guidelines are a good
prerequisite but without training or political support can merely
encourage ‘box ticking’.

The presence of strong central oversight has been found to matter
for RIA performance. The examples of Slovakia and Slovenia show
that absent a strong RIA oversight body, civil servants comply formally,
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but not substantively, with RIA requirements. The Czech and
Hungarian experiences suggest that placing the RIA oversight body
hierarchically at the same level as other ministries weakens their
position. They may have the skills and expertise, but not the power to
compel line ministries into change. The experiences of all of the
countries show that since responsibility for RIAs rests primarily with
civil servants actually working within the policy area concerned,
capacities in line ministries matter crucially.

NOTES

1. The construction of indicators follow the Impact Assessment dimensions of ‘process’, ‘activities
and output’ and ‘real world outcome’, whereas the tests look at ‘contents’, ‘outcome’ and
‘function’. These approaches are not necessarily mutually exclusive (Radaell, 2005a).

2. The data were collected from primary documents and interviews with civil servants and
validated by contact persons in the respective countries.

3. Government Resolution No. 188/1998. In the Czech Republic, the first attempt to implement
Impact Assessment was connected with Prime Minister Vaclav Klaus, who tried to reduce the
administrative burden in the 199os. He created a so-called ‘Anti-bureaucratic Commission’. Its
members were politicians and high-ranking civil servants. Participation in the Commission was
voluntary and the public administration was not obliged to co-operate and respect it. The
attempt was not systematic and did not succeed. Moreover, it discredited this idea for a long
time. See also Starniova, Pavel and Krapez (2007).

4. The Czech Republic kept postponing the requirement of RIA, which did not come into effect until
1 January, 2008. In practice this meant that all the line ministries officially initiated draft proposals
in late 2007 in order to avoid the requirement of preparing RIAs. Thus, technically the civil
servants as agents complied with the requirement of preparing RIA with 12 draft proposals initiated
in 2008 but at the same time avoided the requirement by claiming that poposals brought to the
Cabinet in 2008 were initiated prior to the requirement of RIA statement coming into effect.
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